
CITY OF MORRISON COUNCIL MEETING 
Whiteside County Board Room, 400 N. Cherry St., Morrison, IL 

April 11, 2016   ♦   7 p.m. 
AGENDA 

 
 
 
 

I. CALL TO ORDER 
 

II. ROLL CALL 
 

III. PLEDGE OF ALLEGIANCE 
 

IV. PUBLIC COMMENT 
 

V. REPORT OF CITY OFFICERS/REPORT OF DEPARTMENT HEADS  
1. City Engineer (att) 

 
VI. CONSENT AGENDA (FOR ACTION)  

1. March 28, 2016 Regular Session Minutes (att) 
2. March 30, 2016 Budget Session Minutes (att) 
3. April 1, 2016 Special Session Minutes (att) 
4. Bills Payable (att) 
5. Application for Payment #4/Request for Loan Disbursement #5 – Waste Water Treatment Plant 

(att) 
6. Approval of Bid – Cemetery Mowers 
7. 2016 Street Seal Coat Program (att) 
8. Resolution #16-06 – Maintenance of Streets & Highways (att) 
9. Appointment of Ward 1 Alderman, Kenney Mahaffey 

 
VII. SWEAR IN ALDERMAN MAHAFFEY 

 
VIII. ITEMS REMOVED FROM CONSENT AGENDA (FOR DISCUSSION AND POSSIBLE ACTION) 

 
IX. ITEMS FOR CONSIDERATION AND POSSIBLE ACTION 

1. Preliminary Fiscal 2016-2017 Budget (att) 
2. Resolution #16-05 – Leachate Agreements (att) 

 
X. OTHER ITEMS FOR CONSIDERATION, DISCUSSION & INFORMATION 

 
XI. ADJOURNMENT 



 

Memo to: Mr. Gary Tresenriter – Director of Public Works From:  Fehr Graham 
Subject:  Engineering Report – March 2016   Date:  April 7, 2016 
 
A. Waste Water Treatment Plant (WWTP): 

Progress & Coordination Meetings were held onsite on March 10th and March 24th.  
Standard topics included project safety, submittals, contractor coordination, 
progress, and monthly schedules.  Construction work for the month included the 
forming and pouring of the lower level concrete floor and walls for the control 
building, forming and placing rebar in the aero-mod, and earthwork grading.  
Submittals from Leander Construction continue to be reviewed and processed as 
necessary.  The preliminary schedule provided by Leander Construction has a final 
construction completion date of August 2017.  

 
B. Genesee Avenue Pump Station: 

The Genesee Avenue Pump Station project has been approved by the IEPA and will 
be advertised for bids on April 1st in a bid package including the Waterworks Park 
Pump Station and Collection Sewers.  The bid opening for the project will be on 
May 19th.  
   

C. Waterworks Park Pump Station and Collection Sewers:  
The Waterworks Park Pump Station and Collection Sewer project has been 
approved by the IEPA and will be advertised for bids on April 1st in a bid package 
including the Genesee Avenue Pump Station.  The bid opening for the project will 
be on May 19th. 

 
D. IEPA Compliance Commitment Agreement (CCA): 

The City is in compliance with the CCA.  The agreement requires the City to 
continue efforts and measures to reduce infiltration and inflow (I/I).  Fehr Graham 
continues to work with the City in the advancement of various measures to identify 
and reduce I/I. 

 
E. 2016 Street Project: 

Wall Street from the west side of Hall Street to the west side of Cherry Street will 
be advertised for bid on April 6th.  The project includes grinding the existing 
pavement surface, patching approximately 10% of the pavement, and overlaying 
with hot-mix.  Curb ramps for sidewalks will also be included.  The bid opening for 
the project will be on April 20th.   

 
F. Misc. Items: 

 Assist City Staff and Elected Officials as requested. 
 Attendance at council meetings and other meetings as requested. 

 
Respectfully Submitted, 

 
Shawn L. Ortgiesen, P.E. 
Project Manager 
O:\Morrison, City of\12-212\Monthly Reports\SLO_12-212_March 2016_Eng_Report.docx 



STATE OF ILLINOIS         March 28, 2016 
COUNTY OF WHITESIDE 
CITY OF MORRISON 
OFFICIAL PROCEEDINGS 
 

The Morrison City Council met in Regular Session on March 28, 2016 at 7:00 
p.m. in the Whiteside County Board Room, 400 North Cherry Street, Morrison, IL.  Mayor 
Everett Pannier called the meeting to order.  City Clerk Melanie Schroeder recorded the minutes. 

 
Aldermen present on roll call were: Dale Eizenga, Harvey Zuidema, Mick 

Welding, Curt Bender, Vernon Tervelt, Dave Helms and Arlyn Deets.   
 
Other City Officials present included: City Administrator Barry Dykhuizen, Chief 

of Police Brian Melton and City Treasurer Evan Haag. 
 
  There was no public comment. 
 
  Mayor Pannier presented a plaque of appreciation to Michael Blean, who resigned 
as Ward 1 Alderman.  All congratulated Michael and thanked him for his service. 
 
  CA Dykhuizen stated that a meeting with Speer Financial will be held on April 1 
at 9 a.m.  A special meeting of the Council will be called so all can hear the presentation. 
 
  Mayor Pannier stated that the IDNR is still working on the dam permit. 
 
  Alderman Deets moved to approve the Consent Agenda, which consisted of the 
following: March 14, 2016 Regular Session Minutes and Bills Payable, seconded by Alderman 
Helms.  On a roll call vote of 7 ayes (Zuidema, Welding, Bender, Tervelt, Helms, Deets, 
Eizenga) and 0 nays, the motion carried. 
 
  Item for Consideration and Possible Action: 
1) Alderman Blean moved to approve to adopt Ordinance #16-04 – Amend Fee Schedule as it 

relates to the Community Room rental/deposit fees, seconded by Alderman Eizenga.  On a 
roll call vote of 7 ayes (Welding, Bender, Tervelt, Helms, Deets, Eizenga, Zuidema) and 0 
nays, the motion carried.   

 
Other Items for Consideration, Discussion & Information: 

1) Mayor Pannier reported the following: the waste water treatment plant construction is 2 
weeks ahead of time and he handed out a bio of a Ward 1 Alderman candidate. 

 
Being no further business, Alderman Zuidema moved to adjourn the meeting, 

seconded by Alderman Eizenga.  On a voice vote, the motion carried. 
 

Meeting adjourned the meeting at 7:18 p.m. 
 
Approved:   
       _________________________________ 
       Everett Pannier, Mayor 
        
Melanie T. Schroeder, City Clerk  



STATE OF ILLINOIS         March 30, 2016 
COUNTY OF WHITESIDE 
CITY OF MORRISON 
OFFICIAL PROCEEDINGS 
 

 
The Morrison City Council met in Special Session on March 30, 2016 at 6:00 

p.m. in the Lower Level Conference Room at City Hall, 200 West Main Street, Morrison, IL.  
Mayor Everett Pannier called the meeting to order.  City Administrator Barry Dykhuizen 
recorded the minutes, as City Clerk Melanie T. Schroeder was excused. 

 
Aldermen present on roll call were: Dale Eizenga, Mick Welding, Curt Bender, 

Vern Tervelt, Dave Helms, Arlyn Deets.  Alderman Harvey Zuidema was absent and Ward 1 
Alderman position has a vacancy. 

 
There was no public comment. 
 
Alderman Eizenga moved to approve the Fiscal 2017 Health Insurance 

Agreement with United Healthcare of the River Valley, seconded by Alderman Bender.  On a 
roll call vote of 6 ayes (Welding, Bender, Tervelt, Helms, Deets, Eizenga) and 0 nays, the motion 
carried. 

 
The Council reviewed and discussed City finances leading up to the 2016-2017 

Fiscal Budget. 
 

  Being no further business, Alderman Bender moved to adjourn the meeting, 
seconded by Alderman Eizenga.  On a voice vote, the motion carried. 

 
Mayor Pannier adjourned the meeting at 7:50 p.m. 
 
 

 
Approved:   
   
 
       _________________________________ 
       Everett Pannier, Mayor 
 
 
 
         
Melanie T. Schroeder, City Clerk  
 
 
 



STATE OF ILLINOIS         April 1, 2016 
COUNTY OF WHITESIDE 
CITY OF MORRISON 
OFFICIAL PROCEEDINGS 
 
 

The Morrison City Council met in Special Session on April 1, 2016 at 9:00 a.m. 
in the Lower Level Conference Room at City Hall, 200 West Main Street, Morrison, IL.  Mayor 
Everett Pannier called the meeting to order.  City Administrator Barry Dykhuizen recorded the 
minutes, as City Clerk Melanie T. Schroeder was excused. 

 
Aldermen present on roll call were: Dale Eizenga, Mick Welding, Curt Bender, 

Vernon Tervelt, Dave Helms and Arlyn Deets.  Alderman Harvey Zuidema was absent and Ward 
1 Alderman position has a vacancy. 

 
  There was no public comment. 
 
  Items for Consideration, Discussion & Information: 
1) Council reviewed the possibility of refinancing debt. 
 

Being no further business, Alderman Bender moved to adjourn the meeting, 
seconded by Alderman Eizenga.  On a voice vote, the motion carried. 

 
Meeting adjourned the meeting at 9:55 a.m. 

 
 
 
Approved:   
 
 
 
 
       _________________________________ 
       Everett Pannier, Mayor 

 
 
 

         
Melanie T. Schroeder, City Clerk  



















































 

 

 
 
 
 

 
 

 

To:  Mayor Everett Pannier 

Alderman Dale Eizenga – Ward 1 

Alderman Kenneth Mahaffey – Ward 1 

Alderman Harvey Zuidema – Ward 2 

Alderman Mick Welding – Ward 2 

Alderman Curt Bender – Ward 3 

Alderman Vernon Tervelt – Ward 3 

Alderman Dave Helms – Ward 4 

Alderman Arlyn Deets – Ward 4 

From:   Barry Dykhuizen, City Administrator 

Subject: Fiscal Year 16-17 City of Morrison Operating and Capital Budget 

 

 

Please find attached a copy of the FY16-17 Operating and Capital Budget. The budget is 

developed with the goal of meeting accounting, statutory, and management requirements. A 

second goal is to make the budget easy to read and understand, while presenting a large amount 

of data in a succinct and transparent format. 

 

Significant changes to the structure of this year’s budget include the creation of three new funds: 

Refuse Disposal, Health Insurance, and Tort/Insurance. 

 

o REFUSE DISPOSAL FUND. Although historically the collection of solid waste was a 

fee-based enterprise, the city accounted for this activity as a function of the General 

Fund. Separating from the General Fund provides a clearer picture of General Fund 

Operating revenue and expenses. 

o HEALTH INSURANCE FUND. The Health Insurance Fund was created to serve as a 

collection point for all revenues required to meet the obligations of Health, Life, and 

Dental Insurance. This fund makes it easier to see the costs accounted for in one location 

versus having them spread over multiple departments and line items. 

o TORT/INSURANCE FUND. This is a new fund created to accommodate proceeds from 

a new tax levy designed to cover General Liability, Property, and Workmen’s Comp 

insurance costs. 

 

Another change to this year’s budgetary operations is that the City Hall administrative office will 

be providing accounting services to Odell Library. This arrangement is a more efficient way to 

do business. It is also fairly common for cities to perform the accounting for a city library. The 

Library Board of Trustees retains complete spending authority over library proceeds. 

 

The budget also reintroduces two programs that were previously well-received in the 

community. The “Building Improvement Program” administered by the Historic Preservation 

 

CITY OF MORRISON 
 

200 West Main Street 

                 Morrison, Illinois 61270-2400 

                    Phone 815-772-7657 

 

    



 

 

Commission, and the “Sidewalk Assistance Program” are once again being funded. These 

modest matching funds help qualifying property owners make needed improvements. 

 

In 2014, Morrison residents approved a 1% Sales Tax Referendum. This revenue, estimated at 

$17,500 per month, is making it possible for the city council to immediately address some of the 

worst streets throughout the city. To make the most efficient use of the Sales Tax Revenue, 

updating the Street Improvement Plan is necessary in the coming months to prioritize street 

rehabilitation projects. 

 

The community continues to take on needed improvements to the wastewater and water systems. 

This is an ongoing and costly process, but there simply is no choice other than to properly care 

for and upgrade these facilities as necessary. The city is hopeful that Illinois EPA changes to 

borrowing rules ultimately provide some degree of reprieve from exorbitant water and sewer 

rates increases. 

 

In the very near term, the city must develop and put in place a strategy to provide adequate 

funds, on an ongoing basis, to meet the city’s capital vehicle and equipment needs. The city is 

falling far behind with allocating resources to keep its fleet of vehicles, equipment, and squad 

cars in service. The budget document seeks to quantify the shortfall and identify policies to guide 

the management of fund balances and allocation of resources. This should be considered a top 

priority. 

 

In total, for FY16-17, the city’s budgeted Capital expenditures are approximately $10,700,000 

with an Operating Budget of $4,172,346. These numbers are not expected to significantly change 

before Final Budget Approval on April 25th, 2016, although as we close out the Fiscal Year, 

minor adjustments may be made to better reflect year end actuals. 

 

Finally, I want to recognize city staff and council members for their efforts on creating this 

document and identifying and managing the city’s financial needs. I would also like to recognize 

the many volunteers throughout the community that serve on various boards and commissions. 

The collective effort from countless people move Morrison forward and make it a place where 

residents are proud to call home. 

 

 

Sincerely, 

 

 
Barry Dykhuizen 

City Administrator 

 









 RESOLUTION NO.  16-05 
 

A RESOLUTION AUTHORIZING THE MAYOR TO  
EXECUTE LANDFILL LEACHATE TREATMENT AGREEMENTS 

WITH THE COUNTY OF WHITESIDE AND  
WASTE MANAGEMENT OF ILLINOIS, INC. 

  
 

WHEREAS, City of Morrison operates a permitted waste water treatment plant (WWTP) 
within the city limits; and 

 
WHEREAS, the County of Whiteside and Waste Management of Illinois, Inc., (WMI), 

own and/or operate a permitted landfill within close proximity to the limits of the City and have 
been issued a water pollution control permits for the disposal of landfill leachate and/or gas 
condensate specifically authorizing transfer to the Morrison WWTP; and 

 
WHEREAS, the Corporate Authorities of the City of Morrison believe it is in the best 

interests of the City, to continue to allow the County and WMI to transfer landfill leachate and/or 
gas condensate to the Morrison WWTP, under such terms and conditions as are set forth in Exhibit 
A (County) and Exhibit B (WMI), proposed landfill leachate treatment agreements. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND THE CITY 

COUNCIL OF THE CITY OF MORRISON, ILLINOIS AS FOLLOW: 
 

SECTION 1. The Mayor and the City Clerk are authorized to execute the Landfill 
Leachate Treatment Agreements, in substantially the same form as reflected on attached Exhibits 
A and B. 

 
SECTION 3. Be it further resolved that the City hereby finds that all other recitals 

contained in the preambles to this Resolution are full, true and correct and does hereby incorporate 
them into this Resolution by reference. 

  
SECTION 4. Be it further resolved that all Resolutions and parts of Resolutions in 

conflict herewith are, to the extent of such conflict, hereby repealed. 
 
SECTION 5.  Be it further resolved that this Resolution shall be in full force and effect 

from and after its passage and approval, and publication as required by law. 
 
 SECTION 6.  This Resolution read and approved this   day of   , 2016. 

 
 

      SIGNED:        
         Mayor 
ATTEST: 

 
_______________________________ 

City Clerk 
 



LANDFILL LEACHATE TREATMENT AGREEMENT 
 
 

THIS LANDFILL LEACHATE TREATMENT AGREEMENT (the “Agreement”) is 
effective as of the _____ day of _______________, 2016 (the “Effective Date”), and is by and 
between CITY OF MORRISON (“City”), an Illinois municipal corporation, and the COUNTY 
OF WHITESIDE (“Whiteside”),. City and County, are collectively referred to as the “Parties,” 
and singularly as a “Party. 
 

RECITALS: 
 

A. County owns and  operates a closed solid waste landfill located at Route 30, 
Whiteside County, Illinois, (the “Landfill”). 

 
B. City owns and operates a permitted wastewater treatment plant (“WWTP”). 
 
C. In connection with the operation of the Landfill, County generates landfill 

leachate (“Leachate”).  
 
D. County desires to continue City’s past practices of permitting Leachate from the 

Landfill to be treated at the WWTP. 
 
E. Upon the terms and conditions set forth herein, City agrees to accept and treat 

Leachate from the Landfill at the WWTP. 
 

THEREFORE, for valuable consideration, the receipt of which is hereby acknowledged, 
the Parties agree as follows: 

 
1. Effect of Recitals. The foregoing recitals are true and correct and by this 

reference are incorporated into the terms and conditions of this Agreement. 
 
2. Services. Upon the terms and subject to the conditions set forth in this 

Agreement, City will accept for treatment, and treat, Leachate from the Landfill utilizing City’s 
WWTP (the “Services”).  County agrees to pay City for Services. 

 
3. Term.  This Agreement shall have a one year term of from the Effective Date (the 

“Term”), and shall, unless earlier terminated in accordance with Paragraph 12, automatically 
renew for successive one year terms.  

 
4. Payment. On a monthly basis during the term of this Agreement, City shall 

submit to County an invoice for the Leachate treated during the preceding month and a statement 
summarizing amounts due and amounts paid by County during the preceding month. County 
shall pay the full amount of each invoice to City within forty-five (45) days of the date of each 
invoice. City shall be entitled to charge County a late fee on all past due amounts, accruing from 
the date that is 45 days from the date of the invoice at a rate of eighteen percent (18%) per 
annum or, if less, the maximum rate allowed by law. 

 
Charges for acceptance and treatment of Leachate by the City shall be: 
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• $0.015 per gallon effective May 1, 2016 
• $0.0175 per gallon effective May 1, 2017 
• $0.02 per gallon effective May 10, 2018 
• For all periods after May 10, 2018, the amount shall be set by City 

    and notice given to the other Parties. 
 

 5. Permits. This Agreement shall not be effective until all Parties have obtained 
from governmental agencies having jurisdiction over the operation of the WWTP or the Landfill, 
respectively, all permits and licenses necessary to provide and receive the Service (the 
“Permits”). The Parties shall use commercially reasonable efforts to ensure that any 
amendments, reissuances, or modifications to the Permits allow for the Service contemplated 
hereunder, and otherwise to procure and thereafter maintain the Permits. The Parties agree to 
cooperate with each other to the extent applicable and necessary to enable each Party to procure 
and maintain the Permits. 
 
 6. Leachate Quality. Leachate shall meet the following criteria: 
 

(i) Leachate shall be within the specifications and other limitations set forth in 
the Permits, as such Permits may be modified or amended. 

 
(ii) Leachate shall be within any additional specifications and limitations 

reasonably imposed by City in response to actual or reasonably anticipated 
regulatory requirements. 

 
(iii) Leachate shall not materially adversely affect the WWTP. 
 
(iv) County shall sample and analyze the Leachate on a semi-annual basis, 

unless an applicable Permit requires greater frequency. 
 
(v) County shall analyze the Leachate for (a) all parameters specified in the 

Permits, and (b) any other parameters reasonably requested by City. 
 
 7. Leachate Volume.  
 

(i) Up to 36,000 gallons of Leachate may be delivered to the City WWTP Site 
per Day, with a Day constituting the twenty-four (24) hour period beginning 
on any given day at 12:00 a.m. Central Time and ending at 11:59:59 p.m. 
Central Time (a “Day”). 

 
8. Delivery. Except to the extent that City has agreed to transport some or all of the 

Leachate to the WWTP, County shall, at its sole cost and expense, deliver the Leachate to the 
WWTP and discharge the Leachate into the WWTP at a location specified by City. While not 
presently contemplated, any and all costs necessary to construct improvements to the City Site or 
the WWTP infrastructure and/or maintain the facilities necessary for the safe unloading of the 
Leachate at the City Site shall be borne by County, but only after  the City  provides plans and a 
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cost estimate for any proposed improvements for review and approval by the County prior to 
commencing any said improvements. 

 
9. Temporary Service Interruption. If City is temporarily unable to provide any or 

all of the Service (a “Temporary Service Interruption”), City shall give verbal notice thereof to 
County, as applicable, followed by written notice (an “Interruption Notice”). In such event, City 
will treat County no less or more favorably than other units within the City requiring the Service. 
The Interruption Notice shall set forth (i) a reasonably detailed explanation of the events and 
circumstances affecting City’s temporary inability to provide the Service, (ii) the period of time 
it estimates that it will be unable to provide the Service, and (iii) the level of the Service that City 
will be able to provide during the Temporary Service Interruption, if any. City shall use 
commercially reasonable efforts to rectify the Temporary Service Interruption as soon as 
practical and shall keep County reasonably informed of its activities in connection therewith as 
well as its progress. 

 
10. Information Sharing. County shall provide to City copies of all information 

provided by County to any agency with jurisdiction relative to the Leachate that is tendered for 
treatment to City under this Agreement, including but not limited to, any data, reports, plans and 
studies. 

 
11. Volume Measurement. County shall track Leachate volume and the volumes 

shall be reported to City upon delivery. 
 
12. Termination. The Parties may terminate the Agreement as follows: 
 

12.1 Termination Without Cause by Any Party. Any party to this Agreement 
may terminate this Agreement at any time upon thirty (30) days written notice to the 
other parties. 

 
12.2 Other Termination Events. This Agreement may be terminated for any of 

the following reasons, which termination shall not be considered a breach or violation of 
this Agreement: 

 
(i) If City suspends operations of the WWTP for greater than ninety (90) days 

or closes the WWTP or any portion of the WWTP which is necessary for 
City to provide the Service, in which event, and subject to regulatory 
disclosure limitations and conditions, City shall provide written notice to 
County at the earliest feasible juncture, but in no event less than sixty (60) 
days prior to the suspension or closure, and this Agreement shall suspend for 
a like period of time or terminate, depending upon the specific 
circumstances; 

 
(ii) The cancellation or loss of any of the Permits, or a change in any Permit 

rendering treatment of the Leachate infeasible; or 
 

(iii) The operational inability to successfully treat the Leachate despite 
commercially reasonable efforts. 
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12.4 No Damages for Certain Termination Events. Neither Party shall be 

entitled to any damages in the event of termination under Sections 12.1 and 12.2. 
 

13. Disclaimer of Warranties. City agrees that it shall use commercially reasonable 
efforts to provide the Service in accordance with the terms of this Agreement. County hereby 
expressly acknowledge that City does not make any express or implied warranties, conditions, or 
representations to County with respect to the Service, or otherwise, whether oral or written, 
express, implied or statutory.  
 

14. Limited Liability. The Parties shall not be liable to one another for any 
incidental, indirect, special, consequential, punitive or exemplary damages of any kind whether 
foreseeable or otherwise including, but not limited to, any loss of use, loss of business, loss of 
profits or loss of revenues, whether such claims are in tort, contract, breach of this Agreement or 
any warranty, or any other theory. The limitations on liability in this paragraph shall apply to the 
Mutual Indemnification obligations stated in Section 15.1 below, but shall not apply to the 
Operational Indemnification obligations of the Parties stated in Section 15.2 below. 

 
15. Indemnification. The Parties agree to the following indemnification provisions: 

 
15.1. Mutual Indemnification. City and County (each being an “Indemnitor” 

for the purposes of Section 15.1) each agrees to defend, indemnify and hold the other and 
its respective affiliates, agents, employees, officers, owners, directors, successors, 
assigns, and subcontractors (“Indemnitee”) harmless, against any and all third-party 
claims, damages, fines, penalties, costs, forfeitures, demands, causes of action, suits, 
judgments, liabilities or losses (including sums paid in settlement of claims, reasonable 
attorneys’ fees, consultant fees, expert fees and costs) (“Claim”) arising out of 
Indemnitor’s negligent acts or omissions, including those of its officers, employees, 
contractors, agents and subcontractors, except that no right of indemnity shall exist in that 
portion of such Claim resulting from the negligent acts or omissions of Indemnitee, its 
officers, employees, contractors, agents and subcontractors, or if the Indemnitor has 
relied on the express written approval, acceptance or instructions of Indemnitee with 
respect to the act or omission giving rise to the Claim. 

 
15.2 Operational Indemnification by County. Notwithstanding the foregoing, 

the County shall indemnify and hold City and its agents, employees, officers, directors, 
successors, and assigns harmless from any and all third-party claims, damages, fines, 
penalties, costs, liabilities or losses (including sums paid in settlement of claims, 
reasonable attorneys’ fees, consultant fees, expert fees and costs) undertaken or assessed 
against City to the extent and as a result of: 

 
(i) The delivery by the County or any of their employees, contractors, agents or 

subcontractors of Leachate to City that is not in compliance with the terms 
of this Agreement or the terms of the Permits; 

 
(ii) The failure by County or any of their employees, contractors, agents or 

subcontractors to comply with all applicable laws, rules and regulations of 
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the United States Environmental Protection Agency or the State of Illinois 
Environmental Protection Agency or any other applicable governmental 
agency that govern Leachate treatment or handling, including but not limited 
to the terms and conditions of applicable Permits. 

 
(iii) The delivery by the County or any of their employees, contractors, agents or 

subcontractors of material to City that contains Hazardous Materials, where 
“Hazardous Materials” means any toxic, hazardous, dangerous, or restricted 
substance or waste, including medical waste, petroleum, or any byproducts 
or fractions thereof, polychlorinated biphenyls (PCBs), urea formaldehyde 
foam insulation, asbestos, radon, other radioactive substances, polyaromatic 
hydrocarbons, pesticides, and any other substances regulated by, and 
identified as “hazardous” by, federal, state, local or municipal laws, 
regulations, rules, and codes, and any judicial or administrative 
interpretation thereof, on the basis of their actual or potential adverse effect 
on human health and/or the environment. 

 
15.3 Procedure. Indemnitee shall notify Indemnitor within thirty (30) calendar 

days after receipt of notice of the commencement of any third party Claim against 
Indemnitee, for which indemnity may be sought; provided, however, that the failure to 
provide such notice shall not relieve Indemnitor of its indemnity obligations, unless the 
Indemnitor is prejudiced by such delay. Indemnitor shall have the right, but not the 
obligation, upon notice to Indemnitee, and at Indemnitor’s own expense, to assume the 
defense of any such Claim with reputable counsel reasonably acceptable to Indemnitee. 
Indemnitor shall be entitled to settle any such Claim without Indemnitee’s written 
consent if the settlement is only for money damages and the Indemnitor pays the damages 
and does not admit fault upon Indemnitee, but shall otherwise require Indemnitee’s 
consent, which may be granted or withheld in Indemnitee’s reasonable discretion. 
Indemnitee, at Indemnitor’s cost, shall reasonably cooperate with Indemnitor in the 
defense of such Claim. In the event a dispute exists over whether a Party is entitled to 
indemnification, each Party shall defend itself until the dispute is resolved. Upon 
resolution of the indemnification dispute, the prevailing Party shall be entitled to 
indemnification for its defense costs incurred prior to resolution. 

 
16. Compliance with Laws. Each Party shall comply in all material respects with all 

federal, state and local laws, rules and regulations applicable thereto and relating to its 
performance hereunder. Each Party has obtained or will obtain, and agrees to maintain and 
comply in all material respects with during the Term (or any extension, renewal or continuation 
of the Term), all necessary permits, licenses, zoning and other federal state or local 
authorizations required to perform the Service under this Agreement and will furnish copies 
thereof to the other Party upon request. 
 

17. Compliance with Policies and Access to Premises. When a Party’s employees, 
contractors or representatives are on the premises of the other Party, such Party shall cause such 
persons to observe the working hours, working rules, and safety and security policies and 
procedures established by the other Party. 
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18. Change of Law. Notwithstanding any other provision in this Agreement, if there 
occurs any change of law, rule, regulation, guideline or permit which results in a material 
adverse effect on the legitimate expectations of either Party at the time such Party entered into 
this Agreement, both Parties agree to cooperate in making reasonable revisions to this 
Agreement to the minimum degree necessary in order to enable this Agreement, as revised, to 
fulfill, to the maximum extent possible, the legitimate expectations of both Parties, so long as the 
change is not the result of either Party’s intent to change laws in an attempt to avoid the 
obligations of this Agreement. 

 
19. Assignment. Except as provided below, neither Party may assign (by operation of 

law or otherwise) this Agreement (or any of its rights and obligations under this Agreement) 
without the written consent of the other Party.  

 
20. Choice of Law and Venue. The interpretation, performance and enforcement of 

this Agreement and the legal relations among the Parties hereto shall be governed by and 
construed in accordance with the laws of the State of Illinois, without regard to its principles of 
conflicts of laws. 

 
21. Waivers. No part of this Agreement may be waived except by the written 

agreement of the Parties. Forbearance in any form from demanding performance is not a waiver 
of performance. Until complete performance under this Agreement, the Party owed performance 
may invoke any remedy under this Agreement or under law, despite its past forbearance. No 
waiver of any breach of this Agreement shall be held to be a waiver of any other breach. 

 
22. Construction. The Parties have participated jointly in the negotiation and drafting 

of this Agreement. If an ambiguity or question of intent or interpretation arises, then this 
Agreement shall be construed as if drafted jointly by the Parties, and no presumption or burden 
of proof shall arise favoring or disfavoring any of the Parties by virtue of the authorship of any of 
the provisions of this Agreement. 

 
23. Entire Agreement. The Agreement is the complete agreement between the 

Parties concerning Service contemplated hereunder, and may be modified only by a written 
instrument executed by the Parties. Unless otherwise agreed by the Parties, this Agreement 
supersedes and renders void any prior communications, representations, proposals, 
understandings or agreements, either written or oral, between the Parties relating to its subject 
matter. 

 
24. Modifications in Writing. No provision of this Agreement may be waived, 

changed, modified, or the termination or discharge thereof agreed to except by the mutual written 
agreement of the Parties. 

 
25. Severability. The provisions of this Agreement will be deemed severable and if 

any part of any provision is held illegal, void or invalid under applicable law, such provision may 
be changed to the extent reasonably necessary to make the provision, as so changed, legal, valid 
and binding. If any provision of this Agreement is held illegal, void or invalid in its entirety, the 
remaining provisions of this Agreement will not in any way be affected or impaired, but will 
remain binding in accordance with their terms. 
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26. Notice. Any notice to be given hereunder shall be in writing and shall either be 

personally delivered, sent by certified or registered mail (return receipt requested, postage 
prepaid), sent by reputable overnight delivery service, sent by facsimile with telephone 
verification of receipt, or sent by email with a reply verification of receipt at the address of the 
Party stated on the first page of this Agreement. A Party wishing to change his designated 
address shall do so by notice in writing to the other Party. In addition to the foregoing, a copy of 
any notice provided hereunder by County shall also be sent to the following: 
 

If to City:  If to the County:   
 
 
 
 

 
 

27. No Partnership or Third Party Rights. Nothing contained in this Agreement 
shall create any partnership, joint venture, or other arrangement between the Parties hereto. 
Except as expressly provided herein, no term or provision of this Agreement is intended to or 
shall be for the benefit of any person not a Party, and no such other person shall have any right or 
cause of action hereunder. 

 
28. Independent Contractor Relationship. This Agreement is not intended to create 

nor shall be construed to create any relationship between the Parties other than that of 
independent entities contracting for the purpose of effecting provisions of this Agreement. 

 
29. Business Day Requirements. If a notice or other action is required to be taken by 

a Party under this Agreement on a day that is not a business day then such notice or other action 
shall be deemed to be required to be taken on the next occurring business day. 

 
30. Headings. The headings of the particular paragraphs or subparagraphs of this 

Agreement are intended for guidance only, and shall not be relied upon in the construction or 
interpretation of this Agreement, nor shall they restrict the scope of the particular paragraphs or 
subparagraphs to which they refer. 

 
31. Counterparts. This Agreement may be executed simultaneously in one or more 

counterparts, each of which shall be deemed an original, but all of which together shall constitute 
one and the same instrument. As used herein, “counterparts” shall include full copies of this 
Agreement signed and delivered by facsimile transmission, electronic mail, as well as 
photocopies of such facsimile transmission. 

 
32. Continuation. In the event of the expiration or earlier termination of this 

Agreement, any provisions that by their very nature need to survive in order to be given their full 
intended effect shall so survive. 

 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed effective the day and year first above written. 
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CITY OF MORRISON 
 
By_________________________________ 

 
 

COUNTY OF WHITESIDE  
 
By_________________________________ 

 
 
 



LANDFILL LEACHATE TREATMENT AGREEMENT 
 
 

THIS LANDFILL LEACHATE TREATMENT AGREEMENT (the “Agreement”) is 
effective as of the day of _, 2016 (the “Effective Date”), and is by and 
between CITY OF MORRISON (“City”), an Illinois municipal corporation, and WASTE 
MANAGEMENT OF ILLINOIS, INC. (“WMI”). City and WMI are collectively referred to 
as the “Parties,” and singularly as a “Party. 

 
RECITALS: 

 
A. Whiteside County owns and WMI operates a solid waste landfill located 

at Route 30, Whiteside County, Illinois, (the “Landfill”). 
 

B. City owns and operates a permitted wastewater treatment plant (“WWTP”). 
 

C. In connection with the operation of the Landfill, WMI generate landfill 
leachate (“Leachate”). 

 
D. WMI desires to continue City’s past practices of permitting Leachate from the 

Landfill to be treated at the WWTP. 
 

E. Upon the terms and conditions set forth herein, City agrees to accept and treat 
Leachate from the Landfill at the WWTP. 

 
THEREFORE, for valuable consideration, the receipt of which is hereby acknowledged, 

the Parties agree as follows: 
 

1. Effect of Recitals. The foregoing recitals are true and correct and by this 
reference are incorporated into the terms and conditions of this Agreement. 

 
2. Services. Upon the terms and subject to the conditions set forth in this 

Agreement, City will accept for treatment, and treat, Leachate from the Landfill utilizing City’s 
WWTP (the “Services”).  WMI agree to pay City for Services. 

 
3. Term. This Agreement shall have a one year term of from the Effective Date (the 

“Term”), and shall, unless earlier terminated in accordance with Paragraph 12, automatically 
renew for successive one year terms. 

 
4. Payment. On a monthly basis during the term of this Agreement, City shall 

submit to  WMI  an invoice for the Leachate treated during the preceding month and a statement 
summarizing amounts due and amounts paid by  WMI during the preceding month.  WMI shall 
pay the full amount of each invoice to City within forty-five (45) days of the date of each 
invoice. City shall be entitled to charge WMI a late fee on all past due amounts, accruing from 
the date that is 45 days from the date of the invoice at a rate of eighteen percent (18%) per 
annum or, if less, the maximum rate allowed by law. 
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Charges for acceptance and treatment of Leachate by the City shall be: 
 

• $0.015 per gallon effective May 1, 2016 
• $0.0175 per gallon effective May 1, 2017 
• $0.02 per gallon effective May 10, 2018 
• For all periods after May 10, 2018, the amount shall be set by 

City and notice given to the other Parties. 
 

5. Permits. This Agreement shall not be effective until the Effective Date. All 
Parties represent they have obtained from governmental agencies having jurisdiction over the 
operation of the WWTP or the Landfill, respectively, all permits and licenses necessary to 
provide and receive the Service (the “Permits”). The Parties shall use commercially reasonable 
efforts to ensure that any amendments, reissuances, or modifications to the Permits allow for the 
Service contemplated hereunder, and otherwise to procure and thereafter maintain the Permits. 
The Parties agree to cooperate with each other to the extent applicable and necessary to enable 
each Party to procure and maintain the Permits. 

 
6. Leachate Quality. Leachate shall meet the following criteria: 

 

(i) Leachate shall be within the specifications and other limitations set forth 
in the Permits, as such Permits may be modified or amended. 

 
(ii) Leachate shall be within any additional specifications and limitations 

reasonably imposed by City in response to actual or reasonably 
anticipated regulatory requirements. 

 
(iii) Leachate shall not materially adversely affect the WWTP. 

 
(iv)  WMI shall sample and analyze the Leachate on a semi-annual basis, 

unless an applicable Permit requires greater frequency. 
 

(v)  WMI shall analyze the Leachate for (a) all parameters specified in the 
Permits, and (b) any other parameters reasonably requested by City. 

 
7. Leachate Volume. 

 

(i) Up to 36,000 gallons of Leachate may be delivered to the City WWTP Site 
per Day, with a Day constituting the twenty-four (24) hour period 
beginning on any given day at 12:00 a.m. Central Time and ending at 
11:59:59 p.m. Central Time (a “Day”). The Parties agree that WM has no 
minimum delivery obligations under this Agreement.  

 
8. Delivery.  WMI shall, at its sole cost and expense, deliver the Leachate to the 

WWTP and discharge the Leachate into the WWTP at a location specified by City. While not 
presently contemplated, any and all costs necessary to construct improvements to the City Site or 
the WWTP infrastructure and/or maintain the facilities necessary for the safe unloading of the 
Leachate at the City Site shall be borne by the City.  The City, however, shall have no obligation 
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to make any such repairs and make elect to advise that no further leachate will be accepted. 
 

9. Temporary Service Interruption. If City is temporarily unable to provide any or 
all of the Service (a “Temporary Service Interruption”), City shall give verbal notice thereof to  
WMI, as applicable, followed by written notice (an “Interruption Notice”). In such event, City 
will treat  WMI no less or more favorably than other units within the City requiring the Service. 
The Interruption Notice shall set forth (i) a reasonably detailed explanation of the events and 
circumstances affecting City’s temporary inability to provide the Service, (ii) the period of time 
it estimates that it will be unable to provide the Service, and (iii) the level of the Service that 
City will be able to provide during the Temporary Service Interruption, if any. City shall use 
commercially reasonable efforts to rectify the Temporary Service Interruption as soon as 
practical and shall keep  WMI reasonably informed of its activities in connection therewith as 
well as its progress. 

 
10. Information Sharing.  WMI shall provide to City copies of all information 

provided by  WMI to any agency with jurisdiction relative to the Leachate that is tendered for 
treatment to City under this Agreement, including but not limited to, any data, reports, plans 
and studies. 

 
11. Volume Measurement. WMI shall track Leachate volume and the volumes 

shall be reported to City upon delivery. 
 

12. Termination. The Parties may terminate the Agreement as follows: 
 

12.1 Termination Without Cause by Any Party. Any party to this Agreement 
may terminate this Agreement at any time upon thirty (30) days written notice to the 
other parties. 

 
12.2 Other Termination Events. This Agreement may be terminated for any of 

the following reasons, which termination shall not be considered a breach or violation of 
this Agreement: 

 
(i) If City suspends operations of the WWTP for greater than ninety (90) days 

or closes the WWTP or any portion of the WWTP which is necessary for 
City to provide the Service, in which event, and subject to regulatory 
disclosure limitations and conditions, City shall provide written notice to  
WMI at the earliest feasible juncture, but in no event less than sixty (60) 
days prior to the suspension or closure, and this Agreement shall suspend 
for a like period of time or terminate, depending upon the specific 
circumstances; 

 
(ii) The cancellation or loss of any of the Permits, or a change in any Permit 

rendering treatment of the Leachate infeasible; or 
 

(iii) The operational inability to successfully treat the Leachate despite 
commercially reasonable efforts. 
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12.4 No Damages for Certain Termination Events. Neither Party 
shall be entitled to any damages in the event of termination under Sections 
12.1 and 12.2. 

 
13. Disclaimer of Warranties. City agrees that it shall provide the Service 

in accordance with the terms of this Agreement.  WMI hereby expressly acknowledge 
that City does not make any express or implied warranties, conditions, or representations 
to  WMI with respect to the Service, or otherwise, whether oral or written, express, 
implied or statutory. 

 
14. Limited Liability. The Parties shall not be liable to one another for any 

incidental, indirect, special, consequential, punitive or exemplary damages of any kind 
whether foreseeable or otherwise including, but not limited to, any loss of use, loss of 
business, loss of profits or loss of revenues, whether such claims are in tort, contract, 
breach of this Agreement or any warranty, or any other theory. The limitations on 
liability in this paragraph shall apply to the Mutual Indemnification obligations stated in 
Section 15.1 below. 

 
15. Indemnification. The Parties agree to the following indemnification 

provisions: 
 

15.1. Mutual Indemnification. City  and WMI (each being an 
“Indemnitor” for the purposes of Section 15.1) each agrees to defend, indemnify 
and hold the other and its respective affiliates, agents, employees, officers, 
owners, directors, successors, assigns, and subcontractors (“Indemnitee”) 
harmless, against any and all 
third-party claims, damages, fines, penalties, costs, forfeitures, demands, causes 
of action, suits, judgments, liabilities or losses (including sums paid in settlement 
of claims, reasonable attorneys’ fees, consultant fees, expert fees and costs) 
(“Claim”) arising out of Indemnitor’s (i) negligent acts or omissions, including 
those of its officers, employees, contractors, agents and subcontractors, except 
that no right of indemnity shall exist in that portion of such Claim resulting from 
the negligent acts or omissions of Indemnitee, its officers, employees, 
contractors, agents and subcontractors, or if the Indemnitor has relied on the 
express written approval, acceptance or instructions of Indemnitee with respect to 
the act or omission giving rise to the Claim; (ii) failure to comply, or any of their 
employees, contractors, agents or subcontractors failure to comply, with all 
applicable laws, rules and regulations of the United States Environmental 
Protection Agency or the State Illinois Environmental Protection Agency or any 
other applicable governmental agency that govern Leachate treatment or 
handling, including but not limited to the terms and conditions of applicable 
Permits; (iii) breach of any material provision of this Agreement. 

 
 

15.2 Procedure. Indemnitee shall notify Indemnitor within thirty (30) 
calendar days after receipt of notice of the commencement of any third party 
Claim against Indemnitee, for which indemnity may be sought; provided, 
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however, that the failure to provide such notice shall not relieve Indemnitor of its 
indemnity obligations, unless the Indemnitor is prejudiced by such delay. 
Indemnitor shall have the right, but not the obligation, upon notice to 
Indemnitee, and at Indemnitor’s own expense, to assume the defense of any such 
Claim with reputable counsel reasonably acceptable to Indemnitee. 
Indemnitor shall be entitled to settle any such Claim without Indemnitee’s 
written 
consent if the settlement is only for money damages and the Indemnitor pays the 
damages and does not admit fault upon Indemnitee, but shall otherwise require 
Indemnitee’s consent, which may be granted or withheld in Indemnitee’s 
reasonable discretion. 
Indemnitee, at Indemnitor’s cost, shall reasonably cooperate with Indemnitor in 
the defense of such Claim. In the event a dispute exists over whether a Party is 
entitled to indemnification, each Party shall defend itself until the dispute is 
resolved. Upon resolution of the indemnification dispute, the prevailing Party 
shall be entitled to indemnification for its defense costs incurred prior to 
resolution. 

 
16. Compliance with Laws. Each Party shall comply in all material respects 

with all federal, state and local laws, rules and regulations applicable thereto and 
relating to its performance hereunder. Each Party has obtained or will obtain, and agrees 
to maintain and comply in all material respects with during the Term (or any extension, 
renewal or continuation of the Term), all necessary permits, licenses, zoning and other 
federal state or local authorizations required to perform the Service under this 
Agreement and will furnish copies thereof to the other Party upon request. 

 
17. Compliance with Policies and Access to Premises. When a Party’s 

employees, contractors or representatives are on the premises of the other Party, such 
Party shall cause such persons to observe the working hours, working rules, and safety 
and security policies and procedures established by the other Party. 

18. Change of Law. Notwithstanding any other provision in this Agreement, 
if there occurs any change of law, rule, regulation, guideline or permit which results in a 
material adverse effect on the legitimate expectations of either Party at the time such 
Party entered into this Agreement, both Parties agree to cooperate in making reasonable 
revisions to this Agreement to the minimum degree necessary in order to enable this 
Agreement, as revised, to fulfill, to the maximum extent possible, the legitimate 
expectations of both Parties, so long as the change is not the result of either Party’s 
intent to change laws in an attempt to avoid the obligations of this Agreement. 

 
19. Assignment. Except as provided below, neither Party may assign (by 

operation of law or otherwise) this Agreement (or any of its rights and obligations under 
this Agreement) without the written consent of the other Party. 

 
20. Choice of Law and Venue. The interpretation, performance and 

enforcement of this Agreement and the legal relations among the Parties hereto shall be 
governed by and construed in accordance with the laws of the State of Illinois, without 
regard to its principles of conflicts of laws. 
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21. Waivers. No part of this Agreement may be waived except by the 

written agreement of the Parties. Forbearance in any form from demanding performance 
is not a waiver of performance. Until complete performance under this Agreement, the 
Party owed performance may invoke any remedy under this Agreement or under law, 
despite its past forbearance. No waiver of any breach of this Agreement shall be held to 
be a waiver of any other breach. 

 
22. Construction. The Parties have participated jointly in the negotiation and 

drafting of this Agreement. If an ambiguity or question of intent or interpretation arises, 
then this Agreement shall be construed as if drafted jointly by the Parties, and no 
presumption or burden of proof shall arise favoring or disfavoring any of the Parties by 
virtue of the authorship of any of the provisions of this Agreement. 

 
23. Entire Agreement. The Agreement is the complete agreement 

between the Parties concerning Service contemplated hereunder, and may be 
modified only by a written instrument executed by the Parties. Unless otherwise 
agreed by the Parties, this Agreement supersedes and renders void any prior 
communications, representations, proposals, understandings or agreements, either 
written or oral, between the Parties relating to its subject matter. 

 
24. Modifications in Writing. No provision of this Agreement may be 

waived, changed, modified, or the termination or discharge thereof agreed to except by 
the mutual written agreement of the Parties. 

 
25. Severability. The provisions of this Agreement will be deemed severable 

and if any part of any provision is held illegal, void or invalid under applicable law, such 
provision may be changed to the extent reasonably necessary to make the provision, as so 
changed, legal, valid and binding. If any provision of this Agreement is held illegal, void 
or invalid in its entirety, the remaining provisions of this Agreement will not in any way 
be affected or impaired, but will remain binding in accordance with their terms.  

26. Notice. Any notice to be given hereunder shall be in writing and shall 
either be personally delivered, sent by certified or registered mail (return receipt 
requested, postage prepaid), sent by reputable overnight delivery service, sent by 
facsimile with telephone verification of receipt, or sent by email with a reply 
verification of receipt at the address of the Party stated on the first page of this 
Agreement. A Party wishing to change his designated address shall do so by notice in 
writing to the other Party. In addition to the foregoing, a copy of any notice provided 
hereunder by  shall also be sent to the following: 

 
If to City:  If to WMI:  

City of Morrison                             Waste Management – Prairie Hill 
200 West Main Street                             18762 Lincoln Rd 
Morrison, IL  61270                             Morrison, IL  61270 
                             ATTN: Mike Wiersema 
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27. No Partnership or Third Party Rights. Nothing contained in this 
Agreement shall create any partnership, joint venture, or other arrangement between the 
Parties hereto. Except as expressly provided herein, no term or provision of this 
Agreement is intended to or shall be for the benefit of any person not a Party, and no 
such other person shall have any right or cause of action hereunder. 

 
28. Independent Contractor Relationship. This Agreement is not intended 

to create nor shall be construed to create any relationship between the Parties other than 
that of independent entities contracting for the purpose of effecting provisions of this 
Agreement. 

 
29. Business Day Requirements. If a notice or other action is required to be 

taken by a Party under this Agreement on a day that is not a business day then such 
notice or other action shall be deemed to be required to be taken on the next occurring 
business day. 

 
30. Headings. The headings of the particular paragraphs or subparagraphs 

of this Agreement are intended for guidance only, and shall not be relied upon in the 
construction or interpretation of this Agreement, nor shall they restrict the scope of the 
particular paragraphs or subparagraphs to which they refer. 

 
31. Counterparts. This Agreement may be executed simultaneously in one 

or more counterparts, each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument. As used herein, “counterparts” 
shall include full copies of this Agreement signed and delivered by facsimile 
transmission, electronic mail, as well as photocopies of such facsimile transmission. 

 
32. Continuation. In the event of the expiration or earlier termination of this 

Agreement, any provisions that by their very nature need to survive in order to be given 
their full intended effect shall so survive. 

 
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 

executed effective the day and year first above written. 
 
 

CITY OF MORRISON 
 

By   
 
 
 

WASTE MANAGEMENT OF ILLINOIS, INC. 
 

By   
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