CI1TY OF MORRISON COUNCIL WORK SESSION
City Hall, 200 West Main Street, Morrison, Ilinois
January 25,2010 ¢ 7 p.m.

AGENDA

I CALL TO ORDER
1. ROLL CALL
. PLEDGE OF ALLEGIANCE

IV. PRESENTATIONS
1. Land Development & Annexation Process Report

a. Kurt Froehlich, Development s&zRedevelopment Agreements (pg 1-12)
b. Ralph Tompkins — Development Basics (pg 13-19)

V. COUNCIL WORK SESSION — ITEMS FOR DISCUSSION

Morrison Sports Complex Field Reservation/Allocation & Use Policy (pg 20-28)
Request for Proposals for Sports Complex Concessions (pg 29-41)

Sports Complex Mower & Gator Purchase (pg 42)

Sports Complex Field Names (pg 43)

Draft Policy for Records Management (pg 44-47)

Ad-Hoc Committee for Review of RFPs for Banking & Audit Services (pg 48-56)
Local Government Prompt Payment Act (50 ILL.CS 505) (pg 57-58)

Executive Session

Personnel 5 ILCS 120/2(c)(1)

Collective Bargaining 5 ILCS 120/2(c)(2)

Appointment or Removal of Public Officers 5 ILCS 120/2(c)(3)
Deliberations of Quasi-Adjudicative Bodies 5 ILCS 120/2(c)(4)
Purchase or Lease of Real Estate 5 ILCS 120/2(c)(5)

Sale or Lease of Real Estate 5 ILCS 120/2(c)(6)

g. Litigation 5 TLCS 120/2(c)(11)
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V1. OTHER ITEMS FOR CONSIDERATION

VII. ADJOURNMENT



PRACTICAL CONSIDERATIONS IN NEGOTIATING AND DRAFTING
DEVELOPMENT AND REDEVELOPMENT AGREEMENTS

Kurt P. Froehlich
Partner, Evans, Froehlich & Beth, Champaign, Illinois;
J.D., University of Illinois, 1973; ML.Ed., University of Illinois, 1968; B.S., University of

Illinois, 1966
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C.  Termination O.  Professional Liability
D. Non-Callable Obligations P.  Developer Switching
E.  Development Notes/Agreements Q. CERCLA and Conduit Acquissitions
F.  Political Changes R.  Force Majeur
G.  Prior Appropriations S.  Related licenses, Permits, Etc.
H. Bidding and Prevailing Wages T. Remedies
L. Eminent Domain/Condemnation
1. Securing Developer Performance II. Conclusion
K.  Open Meetings/FOIA
L. Introduction.

In most, if not all, economic and community development and redevelopment
activities, which involve public/private ventures, the most sensitive point can be negotiating and
drafting of the public/private agreement. 1/ The dynamics of the negotiation process related to
this and the degree of public sector preparation and energy often is affected by whether the
proposal is brought to the table by the developer's initiative rather than at a municipality's request
for proposals. The project may seem vague, undefined, distant and speculative if developer
initiated. In such cases there may be a tendency to relax and in many cases even except the
developer's "form" agreement from another transaction. Examples of the extreme danger in
accepting a form agreement from another transaction is the big difference in what would seem to
be required public safeguards (i) between an agreement signed after there has been substantial
developer performance instead of before and (ii) between an agreement where the developer

controls the project site and where the public entity controls the project site (or must exercise
eminent domain).

1. This analysis will focus on agreements of a type encountered in municipal projects in the

context of general economic development and redevelopment, urban renewal, blight,
conservation and rehabilitation.



An agreement may tie up the property for years, foreclosing effective negotiations
with others. If there are to be any municipal protections, the point of agreement is the time.
Development projects today are harder to come by, difficult to finance and more time consuming
and expensive fo start up. Developers seem at ease suggesting potential litigation even when
negotiating the transaction, In addition, the initial developer may sell the project site and assign

the agreement to a stranger to the negotiations, and for a considerable amount. A selection of
development and redevelopment points follows.

A, Over Promising.

Most economic and community development and redevelopment legislation is
written in a broad and expansive way. This suggests that many private expenses may be payable
or that other possibly applicable laws (e.g., public bidding, prevailing wages, prior
appropriations, disposition of property, etc.) may not apply. In the attempt to induce
development and redevelopment activities, there is the temptation to agree to anything and
everything. Underlying concerns in this area include state constitutional provisions related to

"public purpose™ and "lending of public credit," together with the uncertain application of a
Dillon's Rule analysis of enabling legislation.

Perhaps these concerns arc sufficiently addressed by an appropriately hedged
severability provision or by a provision to the effect that the qualification of any expenditure will
be made, or reserved to be made, at the time actually paid, with no assurances as to qualification
(sometimes stated as a developer's risk). However, at some point someone has to sign off. 2/

B. Getiing Ahead of the Developer.

A developer's financing, leasing, acquisitions and construction contracts (even
some construction milestone met) should occur or be in place before the municipality issucs
bonds/motes (which often have call protection for up to 10 years) and certainly before substantial
municipal expenditures are made. Especially in the area of tax increment finance, where the
municipai pay back is from various taxes to be generated, a developer's failure to perform can be
very costly. A suggested technique is that the developer itself buy the municipality's
development revenue notes/bonds so that it assumes its own performance risks. A major concern
is a municipality issuing general obligation bonds to finance land acquisition and infrastructure,
completing this acquisition and work, and finding that the developer cannot or will not perform.
This regrettably does happen. Described below under "T. Securing Developer Performance” is a
problem with securing a transaction in such a way that allows tax-exempt financing to be used.

2. See Village of Camp Point v. Continental Casualty Company, 578 N.E. 2d 1373 (1iL.App.

1991), in the context of the village suing a prior village attorney for malpractice, defining
a municipal attorney's duty to say "no" in some cases.



C. Termination.

Municipalities should insist on absolutely clear termination provisions.
Preferably these should state that if certain events do not oceur by certain milestone dates, the
agreement is automatically terminated and that the usual notice/cure and period/default
mechanisms in some cases do not apply. The major concern is that the agreement almost
becomes a perpetual lien on the development area such that the municipality cannot, or only with

great difficulty and at substantial expense, get rid of the developer in order to effectively work
with another developer.

Similarly, municipalities should take care with specifying a so-called "designated
developer". Once "designated,”" a non-performing developer can tie-up development for an
uncertain time. Certainly no one can predict in any case what a "reasonable time" would be to
safely go forward with another developer. In this situation, the only safe route may be to obtain

a release from the prior developer, who then will be in a position to demand, or extort, a payment
for this suddenly very valuable right or property. 3/

D. Nen-Callable Obligations.

Subject to applicable law (for example, where competitive sales are not required),
Often developers themselves can buy or arrange the purchase of a municipality’s interim notes or
bonds to seced a project. These interim obligations often have very high interest rates because the
project may be still in a speculative stage. When the project is complete, and less speculative,
the municipality likely will want to prepay these interim obligations with a final financing at a
much lower interest cost. To be assured of doing this, the municipality must expressly provide
that these interim obligations are prepayable at any time (usually at a price of par plus accrued
interest). In this connection the reimbursement or payment obligations of a municipality under
an agreement may in and of themselves constitute such an interim obligation and the right to
prepay should be expressly reserved. The concern here is that the holder of an interim obligation
may attempt to participate a high yielding interim obligation at a substantial profit or may
demand a substantial premium to allow the municipality to prepay.

E. . Development Notes/Agreements.

Noted in above in "D. Non-Callable Obligations" is that an agreement itself may
constitute an interest bearing obligation -- perhaps not effectively negotiable or assignable, but
nevertheless a financial obligation. To the extent authorized by applicable law, financial
obligations under an agreement should be evidenced solely and only by a development bond or
note, endorsed by the municipality from time to time as the qualifying costs are incurred. The
concern here is that a developer can be claiming to incur costs for uncontrolled purposes and

3. Charles River Park, Inc. v. Boston Redevelopment Authority, 557 N.E.2d 20
(Mass. App.Ct. 1990) illustrates the complications in terminating a developer in the case
of clear default with a likely well drafted agreement (1966 start, 1970 declaration of
termination and related litigation and finally a 1990 conclusion), and finding that 14 years
from 1971 to 1985 was a "reasonable time" by which the developer's rights lapsed.



amounts and for nonqualifying purposes and demand payment under the agreement, The

issuance or endorsement of a draw on a development bond/note provides a municipal control
point.

The determination of what is even to be paid may be uncertain. In this same
connection, even though a developer has incurred qualifying costs, a provision might also be
considered that interest ceases to accrue during certain agreed upon and specified periods of non-

performance (e.g., failure to complete a certain milestone -- e.g., financing, contracts, leases, etc.
-- by a certain date stops interest).

F. Political Changes.

The present governing body, and the municipal counsel, will not be there forever.
In fact, the agreement to provide substantial financial assistance to a developer or project might
even be the reason for the change. The agreement and related transaction later may undergo a
severe and unfriendly public review. There may follow a publicly embarrassing airing of the
"on-the edge" or slightly over-the-edge agreements and accommodations made to induce

development. The procedural shortcuts and perhaps too liberal interpretations may be
dramatized or then come out. 4/

G. Prior Appropriations.

Agreements often involve multi-year financial obligations by a municipality.
Subject to applicable law, these types of agreements may require year-to-year appropriations. If
this is the case, the municipal attorney's opinion, if any, related to the agreement should be so
qualified. Also, the agreement itself should reflect this in order to avoid a misplaced reliance by

a developer. In some cases the "special fund" exception avoids the need for a prior
appropriation. 5/

H. Bidding and Prevailing Wages.

Although a "request-for-proposals” process may have been used to select a
developer and to work out an agreement, the local public bidding and prevailing wage
requirements may apply to some or all of the underlying work. For example, public bidding and
the determination and payment of prevailing wages may apply where the agreement is for the
developer to construct public streets, sewers and sidewalks; and later for the municipality to

4. See Monge v. City of Pekin, 614 N.E.2d 482 (11l App. 1993), where the outgoing council
at 6:30 approved an agreement, adjourned at 6:55, and the new council at 7:03 tried to get
out of the agreement; and Village of Camp Point v. Continental Casualty Company, 578

N.E. 2d 1373 (IlLApp. 1991), where the new corporate authorities sued a prior village
attorney.

5. See Kinzer v. City of Chicago, 539 N.E.2d 1216 (lil. 1989) and Kinzer v. Fidelity and
Deposit Company of Maryland, 572 NE.2d 115 (IILApp. 1991).



issue redevelopment bonds or notes or otherwise reimburse a developer from tax increment or
other revenues, if, as and when received. An additional concern here is that bidding and

prevailing wage requirements may apply to the private as well as the public features of the
overall project. 6/

L Eminent Domain/Condemnation.

Economic and community development laws usually seem to be given a certain
deference by courts. At least this appears to be the case when constitutional questions have been
previously resolved. Often the initial test case was a somewhat easy one: clear blight in an
obvious urban renewal type of setting. Later the harder cases come, where eminent domain is
applied in a slightly or questionable conservation setting, the area's qualification is thin and
possibly hypertechnical. Under these conditions, courts may be less willing to extend deference
and may be reluctant to easily support condemnation. 7/

At a minimum there is delay for the project and substantial additional expense.
The concerns here are: (i) the thinly qualifying area may not survive a hard look; (ii) an
embarrassing technical error, possibly irremedial by then, may be pointed out; and (iii) municipal
failure to deliver the project site on time with potentially large damages to the developer.

A Municipality should be extremely careful and concerned about any hard date
with respect to delivery of a project site. To the extent possible, provisions in an agreement
should be to the effect that a delivery date where there is to be condemnation, or any acquisition
for that matter, is expressly not represented and is a developer's risk.

L Securing Developer Performance,

Noted above under "B. Getting Ahead of the Developer" is that municipalities, as
much as possible, should order events so that a developer is committing substantial funds to the
overall project at a faster rate than and ahead of the municipality. Also noted below, under "M.
Reimbursements," is that care must be taken in such cases. A delicate timing balance is
necessary. Subject fo applicable law and concerns which may affect the tax-exempt nature of

obligations issued to finance the public side of the overall project activities, some security
devices are as follows:

6. See Harris v. City of Cincinnati 607 N.E.2d 15 (Ohio App. 1992) and People ex rel.
Bernadi v. lllini Community Hospital, 516 N.E.2d 1320 (Il.App. 1987).

7. See Village of Wheeling v. Exchange National Bank of Chicago, 572 N.E.2d 966

(IIl.App., 1991), and Carbondale Convention Center, Inc. v. City of Carbondale, 614
N.E.2d 539 (Tll. App. 1993).



(1) Developer incurring and paying all of its costs and expenses before any municipal
costs are paid.

(2)  Developer purchasing interim development obligations,

(3) Developer having loans (which may be immediately drawn upon), leases (subject
to no unusual "outs") and bonded contracts for the private elements of the overall
project.

4 Developer and/or related party guarantees.

(3) Letters of credit and escrows to secure performance.

(6) Do not approve or sign an agreement until it is essentially performed on the
private side.

@) Binding effect opinions from the developer's counsel,

The Internal Revenue Service office of general counsel on August 28, 1992 issued
a technical advice memorandum (TAM 9250005), which was released to the public on December
11, 1992. 8/ Under Section 6110(j)(3) of the Internal Revenue Code of 1986 (the "Code™) such
a memorandum and ruling may not be used or cited as precedent and affect only the particular
taxpayer and transaction which it addresses. Nevertheless, in an area where there is little other
guidance, such pronouncements provide some indication of the position of the Internal Revenue
Service. Also, in this particular matter it is likely that the city involved did not have the
opportunity, and definitely no right in a matter concerning a private taxpayer, to participate in the
various exchanges between the Internal Revenue Service and the company.

As presented in TAM 9250005, a city used tax increment financing in order to
provide certain financial incentives for a company to make major improvements to an industrial
facility. The arca involved that industrial facility and certain neighboring residential parcels.

The plan contemplated that substantially all the residential parcels would be acquired and
conveyed to the company.

Under the tax increment financing plan, part of the tax increment would be used
to make improvements that would directly benefit the company. Specifically, the city was to
issue a tax-exempt revenue bond (payable solely from the increased property taxes) to the
company to finance certain site improvements on the company's property: soil correction
preliminary to installing new machinery and construction of new buildings.

Under the related redevelopment contract, the city agreed to issue the revenue
bond on a tax-exempt basis and a taxable bond, payable from the tax increment. The company
agreed (1) fo construct certain minimum improvements to its industrial facility, (2) to expend
enough money on these minimum improvements to result in a mininum assessed market value
for property tax purposes, as estimated to generate a tax increment sufficient to provide for
payment of the revenue bond and the other bonds, (3) not to apply for any deferral of its property
taxes on its property within the area under state law while the bonds are outstanding, (4) to enter
into a further agreement to maintain a minimum assessed market value to cover debt service, and

(5) to maintain casualty insurance on the minimum improvements in an amount sufficient to
maintain the agreed minimum assessed market value.

8. Technical Advice Memorandum 9250005, December 11, 1992,



TAM 9250005 determined that the revenue bond met the private use test of
section 141(b)(1) of the Code because the proceeds were to be used for improvements to property
owned by the company. In addition, the revenue bond is secured solely by, and payable solely
from, tax increment revenues generated by the tax increment area. Although the literal wording
of section 141(b)(2) of the Code indicates that most real property taxes should be treated as
private payments, because they are "payments . . . in respect of property . . . used or to be used
for a private business use," the intent of Congress as reflected in the legislative history to the Tax

Reform Act of 1986, however, is that, "generally applicable taxes' are not treated as payments
for purposes of section 141(b)(2).

The company contended that the tax increment is a generally applicable tax
because it is merely a component of real property taxes assessed against the company using the
same tax rate that is applied to all other property owners of the same classification. TAM
9250005 concluded that: "Although a generally applicable tax rate is an essential element of a
generally applicable tax, the determination of whether a tax is generally applicable for purposes
of section 141(b)(2) of the Code does not depend solely on tax rate. In order for a tax to be
generally applicable, and to be eligible for the special exception to section 141(b)(2), the manner
of determination and collection of the tax must also be generally applicable...In this instance, [the
company's] special contractual agreements with [clity affected the generally applicable marmer
of determining and collecting real property taxes assessed against [the company's] property
within the district. The agreements to raise the assessed market value of the property, to insure
the property, and to not defer the payment of the property taxes were a plan to gencrate enough
additional property tax from [the company's] property alone to pay the debt service on the
[r]levenue [bJond. This device to pay the debt service on the [rlevenue [blond indirectly from the
property was really not a generally applicable tax on [the company] for the use of proceeds from
the [rlevenue [blond under section 141 of the Code. Therefore, these special contractual
agreements established a nexus between the tax increment and private business use, causing the
tax increment payments to be payments in respect of property used for a private business use."

Thus the Internal Revenue Service concluded that the revenue bond was not a tax-exempt
obligation.

In development and redevelopment agreements where a municipality anticipates

tax-exempt obligations to finance certain features of the overall public/private project certain
considerations and concerns are suggested:

) Whenever anything in an agreement directly or indirectly secures or improves the
municipality's position in a transaction, there is a strong possibility that the

security interest or payment test is violated or there is a private loan under the
Code.

(2) Almost all such transactions involve more than 10% private business use under
the Code (use is a broad concept that includes management agreements).

(3)  Agreements to rebuild, and related insurance, may be questionable as private
security devices.



4 Special agreements to timely pay or to not contest taxes and to maintain a certain
value or assessment level are questionable as security devices.

From the municipal perspective, unfortunately any term that provides financial security and

comfort may adversely affect the tax-exempt status of bonds or notes financing the project
elements.

A somewhat detailed analysis of TAM 9250005 is presented in "Tax Increment
Bonds - The IRS Muddies the Water." 9/ The authors view the Internal Revenue Service
position as "seriously flawed." Notwithstanding this analysis, the Internal Revenue Service has

the overwhelming power to make certain rules as it moves along, in many cases even though
flawed.

K. Open Meetings/FOTA.

Although final approval may require action in a public forum (and in some cases
public bidding and request-for-proposals processes may apply), most municipal officials and
almost all, if not in fact all, developers do not want public awareness or scrutiny of negotiations
for agreements. Developers are especially sensitive to the potential for public access to their
financial statements (often their reason for using a shell local development corporation with no
asscts) and marketing information. 10/ The concerns include that open meetings laws may
apply to sensitive negotiations and that agreement drafts and proposals will become public. A

new concern is that a private board of directors may have to publicly meet and have documents
subject to freedom of information laws. 11/

L. Privatization and Change in Use.

Agreements may provide for private payments related to and the conveyance to or
use by private entities of previously tax-exempt-bond-financed facilities. This so-called
"privatization," however done, of public facilities may affect the tax-exempt status of those
bonds. Effective March 8, 1993, Revenue Procedure 93-17 includes a "safe harbor" for such
transactions, summarized very generally as follows: (i) at the time of issue the qualified use was
reasonably expected for the bond term; (2) there was qualified use for at least 5 years; (3)
transactions are arm's length and fair market value is paid; (4) there is no abuse to avoid basic
tax-exempt bond rules; and (5) remedial actions (i.e., as applicable, hearings and notices related
to private activity bonds, etc.), including prepayment or an escrow of funds for the bonds,

application of moneys to qualifying facilities, etc. In addition, Section 1301(e) of the Tax
Reform Act of 1986 provides:

9. Belisle and Seed, Tax Notes (December 21, 1992).

10. See Carbondale Convention, Center, Inc. v. City of Carbondale, 614 N.E2d 539
(TILApp. 1993).

11. See State ex rel. Toledo Blade Co. v. University of Toledo Foundation, 602 N.E.2d 1159
(Ohio 1992).



MANAGEMENT CONTRACTS. -- The Secretary of the Treasury or his delegate shall
modify the Secretary's advance ruling guidelines relating to when use of property pursuant
to a management contract is not considered a trade or business use by a private person for
purposes of section 141(a) of the Internal Revenue Code of 1986 to provide that use
pursuant to a management contract generally shall not be treated as trade or business use
as long as --

(1) the term of such contract (including renewal options) does not exceed 5
years,

(2) the exempt owner has the option to cancel such contract at the end of any
3-year period.

(3) the manager under the contract is not compensated (in whole or in part) on
the basis of a share of net profits, and

(4) at least 50 percent of the annual compensation of the manager under such
contract is based on a periodic fixed fce.

Effective March 12, 1993, Revenue Procedure 93-19 provides a complex implementation of
Section 1301(e).

M. Reimbursements.

Agreements that provide for the municipality to reimburse a developer for costs
advanced suggest a number of concerns. Perhaps foremost among them relates to qualification
of costs incurred or paid prior to the effective date of the agreement. Tied to this is a related
question that may apply in the context of many redevelopment efforts as to whether or not the
financial assistance in such cases meets the so-called "but for" requirement (i.e., can it then be
said that development would have occurred without such assistance) which may apply to
redevelopment activities. Care has to be taken that the developer not get too far ahead in the
process, however desirable this may be for a variety of other reasons, including as outlined above

under "B. Getting Ahead of the Developer" and "J. Securing Developer Performance." A
delicate balance of objectives may have to be made.

In addition, there are federal tax law concerns that affect reimbursements. The
Income Tax Regulations detail complex requirements that apply to reimbursements that are later
to be tax-exempt bond financed. 12/ These requirements, very generally summarized, include:
(i) a declaration of official intent (with exceptions for certain preliminary expenses and
emergencies, intent to reimburse generally to be formally declared by the issuer, with reasonably
specific item or fund descriptions) within 60 days of expenses paid; (ii) reimbursement within

the later of 18 months of the date paid or the property is placed in service; and (iii) for a capital
expenditure.

N. Agreements to Agree,

A so-called "agreement to agree" sounds a little harmless. Similarly the so-called
"designated developer," as described above under "B. Termination,” with reference to an
agreement to be entered into, sounds a little harmless. In Ilinois in the confext of an



"inducement" for an industrial development bond this seems to be the result. 13/ However, the
possibility of extensive direct out of pocket expenses in favor of a developer is also possible. 14/
At a minimum, recording of such an agreement or filing of litigation with respect to one can tie
up the ability of effective negotiations with another developer. Even the agreement to agree
should be carefully done -- mainly with an absolutely clear termination point if a written
agreement is not reached, without complex notices, cure periods and other procedures.

0. Professional Liability.

Proposed agreements arc generally circulated among the main participants and
their counsel. Even though no opinion may be given by a municipal attorney, there may be
potential professional liability in the event someone's idea of the objective the program does not
work out. 15/ However, where a municipal attorney structures the transactions and renders
approving opinions, liability more likely can result.

Among other things, opinions might be qualified, when applicable, as to: (1) prior
appropriations; (2) qualification for blight or conservation of an area (obtain certificates from
and state reliance on planner); (3) legality of certain expenditures; (4) availability of certain
remedies; (5) any requirement for indemnification by the municipality; (6) bidding; and @)
prevailing wages.

P. Developer Switching,

Often a "recognized" developer makes a presentation or proposal under its
"recognized” name, but then presents an agreement over the name of a shell corporation or other
entity (sometimes a land trust in the few states that recognize them). The practical effect of this
is a non-recourse agreement from the developer's side, with full recourse, to the extent there may
be any, on the municipal side. Possible solutions, for example, are multiple parties on the

developer side, appropriate guarantee arrangements, or no execution until there is substantial
performance.

12, Treas. Reg. Section 1.150-2.

13, Marshall Field & Co. v. Village of South Barrington, 415 N.E.2d 1277 (Il App., 1981),

holding that despite inducement action a governing body may change its mind about
issuing industrial development bonds.

14, See Goodstein Construction Corp. v. City of New York, 604 N.E2d 1356
(N.Y.Ct.Appeals, 1992).

15.  See Village of Camp Point v. Continental Casualty Company, 578 N.E2d 1363 (11l App.
1991), which contains the remarkable requirement of a municipal attorney's duty to say
"no" even if the governing body would accept the risk.

-10-
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However, where a developer is subject to a lot of litigation, this is not altogether

negative. Also, the risk in the particular project may justify this, in which case the protections
and non-recourse protections should perhaps work both ways.

Q. CERCLA and Conduit Acquisitions.

Often municipalities agree to acquire properties for conveyance to a developer.
State law or federal tax law may be a basis for this momentary (or longer) parking of title prior to
conveyance to a developer. Other reasons may include that the developer has not proceeded far
enough so that it qualifies under the agreement to take title. State laws may require advertising
and bidding prior to disposition or fair market value appraisals to support applicable law
requirements. In this gap period the municipality may become a "potentially responsible party"
under CERCLA. Agreements in some cases should have the environmental representations and
indemnities which now are found in most lender documents. Arranging direct title transfer to the

developer may be preferred if the municipality is otherwise protected from developer
nonperformance and if allowed under applicable law.

A related concern about so-called conduit acquisitions is the extent, if any,
pursuant to which a municipality may be subject (or a title company may raise an exception) to

special disposition procedures (e.g., approvals, publications, appraisals, notices, hearings,
bidding, etc.) to convey a property. 16/

R. Force Majeur Clauses.

Force majeur, unavoidable delay provisions, and the related extensions for
deadlines and milestones, look "boiler plate," but can have hidden and unexpected consequences.
First, all of the events should be analyzed carefully so that, for example, financing failures do not
create an open-ended and on-going force majeur (i.e., expressly exclude certain events by way of
example). Second, within "x" days of an event giving rise to a force majeur or delay claim, the
claim should be made in writing, and otherwise is waived. In this way, for example, all of the
real or later conveniently recalled "wet" days are not aggregated and strung together toward the
end to surprisingly and substantially extend the performance period.

S, Relaied Licenses, Permits, Etc,

An often overlooked feature of developments is the need for supplemental permits
and in some cases the specification of who is to get them while a property may be in temporary

16, See City of Carbondale ex rel Ham v. Eckert, 395 N.E2d 607 (IlLApp. 1979) holding
that under home rule the city could negotiate rather than bid the sale of an urban renewal
property.

-11-
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municipal ownership. Liquor licenses sometimes are not thought of until a developer tries to
complete financing and lending diligence questions are asked. Also, in larger development
arcas, streets and alleys may have to be vacated. Waivers of permit and license fees may pose
problems under applicable law, and "free" water or sewer service may have similar problems, as
well as constituting violations of typical revenue bond covenants.

T. Remedies.

Expressly provide for any remedies. In their absence, whether there are any at all
is unclear. Even the right to terminate should be spelled out. Many agreements seem to assume
there is some kind of equitable right to terminate for nonperformance. Developers
understandably try to limit municipal remedies to termination of their "righis", and with complex
procedures and cure periods. Municipalities should limit developer remedies against them to

specific performance. Mandamus or mandatory injunction to compel a private entity to construct
a building seems very unlikely. 17/

Complicating and in many cases making many typical remedies and security
devices unavailable, are the private use and private payment and security tests in connection with
tax-exempt financing. This is described above under "J. Securing Developer Performance"
related to TAM 9250005, which renders most municipal remedies illusory.

CONCLUSION

Above are twenty sclected general areas of concern in the negotiating and drafting
of development and redevelopment agreements. These are without even really getting at the

essence of the transactions. The so-called boiler plate and structure of the agreement can be
critical.

17. See Goodstein Construction Corp. v. City of New York, 604 N.E.2d 1356 (N.Y.Ct.App.
1992) concerning money damages and City of Chicago v. Michigan Beach Fousing
Cooperative, 609 N.E.2d 877 (Ill.App. 1993) concerning a problem with a municipal
subordinated lien position and specification of collateral for UCC purposes.

-12-
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December 28, 2009
Tim:

in follow-up to our recent conversation I'm sending you enclosed a sample of the one of the
presentations | have done on Development Basics. This one was done as a combined presentation at the
request of the Villages of Franklin Grove and Ashton. The storm water portion of this one probably
should be greatly shorten but was important for this one.

I have also done this for a DeKalb County seminar presented by the Regicnal Plan Committee and for

Kishwaukee College in conjunction with the University of Illinois extension services for all towns and
villages in Northwestern lilinois.

Each one was somewhat different because of the audience, time allowed and how many presenters
were doing it. Some of them were done as a team and some | did the entire presentation alone. The
legal part is just touched on if | do it alone. | recommend to the audience that they get good fegal advice
from an attorney who really knows development. | just point out the importance of it, not HOW to do it.

} would be happy to do something for you if you would like. just let me know if you are interested.

Happy New Year!

Ralph Tompkins
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LAND
DEVELOPMENT
PROCESS

Application

|
|

#Staff discusses the application
process.

SENSER———

% Applicant recelves a Land
Development Application
including a predetermined dollar
ameount to establish an escrow
account.

. .......__..(.E:

Application Review

% Is app]icaet‘i’on is complete -verifying escrow account

astabiishy

Is zoning & land use permitted for the development

Distribute application and plans Yo tha various

Departments, i.e., Enginzering, Pubiic Warks, Planning,
Building, and Legai.

Schedula Development Raview Commitiee Maating.

Whatisa

“Development Review
Committee”

and how it works

10
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A Development Raview Committee is:

T e
:

¥ group working together to review,
: assess, and identify conditions of a
:  development pian.

" # Each member has a particular interestin
assessing the plan, leading them to
define certain conditions and racormmend
specific actions,

A Development Review Commitiee:

% Promotes open and meaningful
exchange of ideas.

% Draws from the exparienca and
expartisa of each member.

¥ Creatas opportunity to merge ideas,
knowledae, and information.

Benefitsof a
Development Review Commilttee:

T

% Addresses complex planning issues.

% Demonstratas commitment to due
| process, policy, and goals.

# Strengthen the credibility of planning
decisions.

# Incorporates sustainable development
principies and “best practice”

Conclusion:

# Development pianning seeks to influence the
location, type, amount, and timing of future

i growth. It deals with privata investment in

i infrastructure and community facilitias

% The planning process iransiates the
community’s vision into a physical pattern of
neighborhoods, commercial and industrial
areas, road and public facilities and the
conservation of natural areas.

A legal perspective

Kelly A Cahill
Zukowskl, Rogers, Flood & McAsdle
50 Virginfa Street
- Crystal Lake, IL 60014
- {815)459-205Q

11
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Problem: What nzvmace Has No Staff

. H
i - I
amiing Progess

aimess to Developers

Organized p?ééehtati_ori- .
‘to Vlllage Board! .

. City Counml Dramagelw etlands Expef(

& Inspector
= Any Other Consultarrt

‘o Engmeermg
Public Works
Building Department. -
e Legal Staff

] E'the pet\tson and issues that need /
to bg addressed by deveiop ¥ e o sens
get a conserisus of al depigtments b cogicerns, schedule petitiogt on Rlanning/Zoning
a checkligt of what want the T4 ‘mgeting agenda

nce there isa consensus call a meetmg i L ‘ ’
with the deveioper to dlscuss changes -_ : - ;and Village Board summanzmg developmentand
 whether staff recommends approval

12
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RELY O

l get mare from.ﬂ'ae deve]og
ision of property

Yes'

-De.vebper makes 5 and Ieavestown .

Munlclpairty left with:
7 moreresndenls
maoretraffic’. ©
increase police and ather mugi
- -waterlsawerconsumptton
7 kidsn the schoc!s .

._ Goal: 'Dc_vé_lopme_nf Should Pay for Itself

roads
sewear”

-well sites -
g sewer plant expansions
Impact Fees : .
LU ST school
- park

STAFF S . .undergrourjdi;g of gb

- Transition Fees (annexations cnly)

< establssh hlgh standards{or pubhc
:mprovements

- Up todate buﬂdlng codes
- sign ordinances

= “schoot and park fand dona’uons or
impact fees in lieu ’{hereof_

Annexation fee — i. e a fee of $500per acre for

commercial ar lndustnai ‘and $1,000per acre for
Tesidential

Platting fee - $1,000 per acre plus $75 perperson

7 for residential based upon a population formula for
" the totai number of dwelling units to be built

13
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) ff site and over sizing utility fee of
- 84,500 per gross acre

& Wetland preservation: fae $250 per '
. reSIdentiaI unit .

Flre District review fee - $30 pe residential unit -
and ar a square footagesbasis fak,commercial .
“$0.1C per sguare foat r :

_Land Durntmns .

ss unusable

nencumbered by arly easem
D N - i
ens including taxe;s“

e Vi?lage '

o Fire Protection Dlstnct S185°er unit
: 85 per.unit

. W‘a_terTép On . o
“e T and 2 bedrooms $5,650 per dwelling unit

“a 3and 4'bedroams 7 '86,000 per dwelling unit

s Sewer Tap On :
« 1 and 2 bedrooms - . -$4.480 per dwelling unit
- +eJand 4 bedrooms-  $5,000 per dwelling unit

ligli thereof. Dohabcn is based upon popuiation
formuia {For example, parks carrrequire 1 acre of

- Jand per1Q0 ultlmate pcpulatzon - .
» Cashinlieu of land is based upon valua’uon of

fand. Use real estate appraiser to determine
fair market value.of 1 acre of land that is

- already platted and improved with utilifes NOT ..

Just raw farm land valus

rior to any building permlt heing ;ssued for
eademlal )

= Phasmg of development and only allowing a
certain number of building permits to he
. issued each year

14
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. Planned Unit Develop

& Cari impose conditions

“s Architecture”
2 Colorschemes. — 7 L

-o Materials (i.e.,brick and cedar siding) .
e« Phasing of development . -~ " .
+ Commercial priar tg residential
« Signage : : =
s More open space -

Some Cammuni

nnex vast dmounts.of whaeveloped fArmland
without a develepment’plantgr annexatian
/ agreement - A
Risks:
Nowowner has rights ]
Cannot require additional fees e
Jif.owner mests your ordinance requirerments they
now-have absotiute right to develop

" Remember Goal: Devalopment should pay for itself

Thank you for your attention,

- Questidhs"i" .

May_heed 1o ravi inancég s0 that more develo m’é‘:nt
_ will fall within definiion of planned unit development
) ) \ -
_ExampleZ- A planned deyelopment is a Jact of land containing two or

mare pripcipal buildings of, which is morg n two acres ip size, which
s develbped as a unit undar single owrershi.or control and which may

no pletely conform to all of the régulatio f the zoning district. is

it-is located: Any conds b of any size, any
towintrouse project’ of any sizg, or. miulti-family. groject containing

- .elght units. ar more. whether.in. ong bulding or more than one building, -

shall be considered a planged development. Any  residential
development containing eight units or mare shaii be considered a
-planned development. Alse, a parcel of land plarined for development

ag a single lot or fract rather_than as a. group of individuz! lots, with- -

greater flexidility lhan is possible under tradiional zoning regulations,
which require side yards, setbacks, and height limitations and prohibit

mixing iand uses. The greater flexibility is locating buiidings and i

combining different land uses aften makas it possitle to achieve certain
Jeconomiss i constructian, as well 2s the preservation of open space
and the inclusion of significant amenities. . :

Prptécﬁng Your

Recommended Approach:

32 _Eq’undary agreements with
~-neighbors

. 7 e
- Pre-AnnexationAgresments -

= T
Lp—e{—h poen T

Definition of Plansied Unit Development

15
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Morrison Sports Complex Bishop Road
Field Reservation/Allocation ;
And Use Policy

o .
7 Eelephone (8}
'..» S,
_ (315)77234429,
G

) 4
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Statement of Purpose

%

. s,
The Purpose of the Morrison &jj

15 '
e
2 1
v A b

Reservation/Allocation and Usé&,Poli¢y, -

: : ‘% 6:"':«*;” 2 X a
enjoyment of the Morrison Spor ) Complex for the Morrison
residents. Itis the

R

goalfo provideylie use of f e facility for non-profit

o~

jis policy Serves to create a standardized
' %
16n and fee%gsessments. It also serves to

Zoe

is fafr and equitable,

22



Reservation Procedures
Contact Information — Phone Numbers 815-535-1105 or 815-772-4291

o Parties interested in reserving the use of a diamond, group of diamonds, or football field
must complete a Field Reservation Request Form. A $50 non-refundable deposit must

accommodate request. This form must be turned into the Mo: L, Sports Complex or
Morrison City Hall during regular working hours or appo 4 ent. onday-Friday

priorities: y
Class A: Programs and activities of the City &

and all facilities of the Sports Complex. 47

i efollowing

orrison will receive 6

2,

%
W

~ October 1-February 1
7 November 1- Marchl

, December 1- April 1

Vise ugust 16- November 15)

; April 1- April 15

April 16- April 30

May 1

¢ The Morrison Sports Complex Director:

1. Will approve or deny all reservation requests.
2. Collect all fees and necessary paperwork prior to facility use.

23



e Failure to pay fees or submit required paperwork would result in disqualification of
request.

e The City Of Morrison reserves the right to cancel reservations.

Reservation Fees

The following fees will be assessed upon approval of th Reservation Request.

Description of Usage: Class
200°-280° Fields y
Single Field Usage, no prep, 2 hour Minimum R
Single Field Single game prep. 7z
Single Field D.H. game prep.

Press Box usage for single or D.H. events
Assignment of officials

Daily Fee per field, game prep. ’;;;»,éﬁ}}g;% $120/field
Football Field, game prep. D, $150
High School Baseball Field Single Garr y ' $50
High School Baseball Field D.H, prep. p J % %W = Neg. $60
High School Basebg)f “ M’ er Day, prep: ng" NICH Neg. $150
Lights 15 min = /43 bur ""':’:?f:ﬂ’; % Neg. Neg. $20/hour
gh ,Z/% _ % g g
,ﬁ s ff& /C =No Rental
» e  Neg. = Negotiated contract
W .et'/:f _a-" J/ g g

ihe ratiorf mcluded in the rental agreement,
The Mo 1,6 9 Sports tg,) plex will, at no additional charge;
e« Mo (f'r’au’a all fieldg gnd football field as needed.

,/

s Provid .f“‘;? g/pitchers plates, and home plates on each field rented.

o  Priorto ey ,/ t drag and line all rented ball fields. Additional field prep will incur
charges.

o  Mark grass fields as needed.
¢ Provide 1 facility supervisor at each event.

24



Maintenance Fees
Contact Information — Phone Numbers 815-535-1105 or 815-772-4291

The following additional fees will be assessed for any custodial, maintenance, or grounds
work that is required outside of regular working hours; i.e. weekends and or evenings.
These fees will be itemized and billed to the reserving orgamzatmn once the duration of the
facility reservation is completed.

Description

Additional field dragging and chalking
Field Drying Agents

Labor to dry fields during event

organization once the duration of the '; ili
repair will be charged ata fee of $50/hr e

/{(f;

Th% Morrison
e of Morriso s%

playabfﬁfj? f the ﬁelds o ing 1clement weather. If a field is determined to be unplayable
before th% : s, the affected party may reschedule the activity or receive a
full refund. "j an' tlon s contact person will be notified of any decisions to cancel

play.

In the event of faclement weather where an activity is cancelled during play, no refund or
rescheduling will be awarded. The Morrison Sports Complex will do as much as possible
to get the activity completed minus jeopardizing safety or damage to the complex.

Cancellations on the part of the renter must be made no later than forty-eight (48) hours
prior to the event. Cancellations must be made during normal business hours (8am-5pm).
Refund of field rental minus the $50 dollar deposit will be made.

25



City of Morrison Sports Complex

Rules and Guidelines
Contact Information — Phone Numbers 815-535-1105 or 815-772-4291

. The applicant, his /her organization and its members are bound by policy of the

permit, its term and conditions, and regulations and ording ghees pertaining to the
use of the City of Morrison Sports Complex. 7,

mises during facility
ty harmless for all
idss or personal

. All groups will be responsible for normal pick up of facilities at end of their event.
i.e. pick up of litter around dugouts, concession area and parking lots.

26



City of Morrison Sports Complex

Rules and Guidelines
Contact Information — Phone Numbers 815-535-1105 or 815-772-4291

10.All parking must be in designated parking lots or legal city streets. NO ONE will
be allowed to drive vehicles out of parking lots and infés ports complex unless

LA
&

11. All groups must not play/practice in rain soakedy

ar
,
b

12. Cancellation of event due to field

Sports Complex Director or his/her g

13. No STAKED tents are allowed on Spo </ <
designated areas. Tents may be used but N(

Group Representative (Print)

Morrison SCDR initials.

27



Morrison Sports Complex Field Reservation/Allocation Request
{A non refundable $50 Deposit Must accompany Request)

Contact Information — Phone Numbers 815-535-1105 or 815-772-4291

Name of Applicant

Name of Organization

Address

City

Contact PH.(H)
Contact PH.(H)

# of Fields/Facility requested

Date(s)

Purpose

Special Arrangement aa of 5 worki

7
s

‘jf"/ 4‘5?:"’5 2
I (we) assume fultggsponsilility for any da igges to City equipment and/or property that

occur as a result of the re :"‘/éjf;'%i%{:ff wrthermoye, I(We) understand that the City of

.y AR e A A
it will ag"%ﬁk d 114 ﬁ,@ injury or damge which may occur to me,

G e hhove- iz ati ;
my guestsy; < of t «,/;:f‘; ve-named OJf'gamzatzon af’zd our property durmglour
reque, , Ha, ! alsoQepge phat while our organization uses the above listed
Ny i . e g . .
Jacitity4gey raje on t aszs of disability. All applicants must provide a
Certificaté itping the City of Morrison, its agents, servants and employees as

5 the following:

3 .h _{:ﬁg
arte S0,

- 000 Apgregate for Personal Injury .... Date Received
7

&

Signed: Date

Approved: Date

Category A B C

Fees: Deposit $ Date PD Fee Due $ Date PD Initials

28
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City of Morrison
CONCESSION SERVICES
For
Morrison Sports Complex
315 Bishop Rd Morrison, IL.

OVERVIEW

The City of Morrison, llinois invites interested parties to submit proposals for the provision of

concession services at the Morrison Sports Complex 315 B_'r Rd.. Proposals must inciude
e v s

a list of services, equipment, and goods to be provi ;ﬁ ¥ accordance with the following

requirements.

PROPOSAL REQUIREMENTS

.f"f/ff‘/ ,

. | _y |
Concessionaire shall furnish and maintam- own cost and %Snse, in good, usable
condition, a sufficient amount of equipment aidzsupplies in order to cr;f& ut the activities and
operation of its concession services and shall 'ain suchzequipment 177z

inviting condition satisfactory to thg, City. Conc&$ionaifé/ehall be requi

clean, orderly and
e

eeto execute the

LLY,

located therein in a clean, neat, orderl
convenience, and inclugdigitzwi

s

o :_:}
%,
s

7

I have av ': le for sale, at a minimum, the following items: non-alcoholic
beverage items, "‘5:;, S, candi and fast food. Proposals must include a list of items to be
sold. If alcohol is régfssted cessionaire will have to submit a written formal request and
plan to the City of Morrt ; uld only be considered for adult nights only.

Concessionaire's provision of beverages shall be consistently high in quality and shall at all

times be sanitary, orderly and sufficient to meet public demand. Whiteside County Heaith
Department standards must be met.

Concessionaire shall abide by the laws of the United States, State of lllinois, and all applicable
City codes, ordinances and regulations.
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Concessionaire agrees to comply and to cause its employees to comply fully with the Federal
Equal Employment Opportunities Act and the lllinois Human Rights Act, Americans with
Disabilities Act and all applicable rules and regulations promulgated thereunder and all
amendments made thereto, and Concessionaire represents, certifies and agrees that no
person shall be denied or refused service or other full or equal use of Concessionaire's
services, or denied employment opportunity by Concessionaire on the basis of race, creed,

color, religion, sex, national origin or ancestry, age, disability unrelated to ability, marital status,
or unfavorable discharge from military service.

Concessionaire shall make all necessary applications fo ,;f federal employer identification

number, state sales tax number and a payroll tax numbe /‘”’;} file all tax returns as required by
law. 7

State of lllinois and shall sign applicable cetj " B/the City of Morrison with
regard to said standing. b ‘

?%2”;
The City shall protige, !
sion facility shall be thi

espofeiBility of the City.

2,

Concessionaire shall be ré&&pbnsible for the provision of any long distance telephone charges
and associated costs for the concession facility.

Responsibility and References

Please include a description of related experiences and at least three references with
telephone numbers who will be able to verify your Concessionaire credentials.

The contract, if awarded, may not be transferred or assigned by the Concessionaire.

Length of Contract
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The term of the Morrison Sports Complex Concession License Agreement herein granted shall
be three (3) year commencing on the date of contract signing, with the option to renew the
contract for two (2) additional one-year terms, unless either party, at its sole option, shall have

given the other party at least thirty (30) days prior written notice of its intent not to extend the
Sports Complex Concession License Agreement.

Fee

The fee due and to be paid by Concessionaire to the City of Morrison shall be 10% of gross
sales ("Fee"). Gross sales shall be the cash register amount of all sales made, with no off-set

for ingredients or items purchased or costs of operation or,construction of the concession
facility. 2

: Y.
Insurance Requirements y
Concessionaire shall produce and maintain for the fs/j'ia Sports Complex Concession

License Agreement, and any renewals or extengjdhs
requirements as stated on the enclosed Insyf3 i
concessionaires are required to sign said In f
proposal, by signing said Certification, CORg o5
acceptance of all City of Morrison Sports Compl&igins 7,
Certified copies of policies evidenging required HSura; /‘j certificates of
insurance in connection therewith §dlEhe furnished 16 1

1e¢City at its request or to operating
the concession facility. All such poliglas“8itall name the™@lly as an additional insured and shall

provide that the policy may not be t&gnirateior cancel@ a ywithout at least thirty (30) days
advance written notice to the City, o, -t upEtypri

or writtefz
4/:9"_ Fen e ; “
changed. y jfé’i}%; 2

#S,Certification.  Proposing
¢ _' ication as part of their

ey
2N

_ City of Morrison, its trustees, officers, agents
Vidbility, claimSzjiens, losses, or causes of action for property
4G piher ages, judgments, costs, damages and
Sghableattorneys' fees and costs, which may in any

7 ‘e /officers, agents or employees, or which may
overed from the City or its trustees, officers, agents or
7 %e of the Concession granted, as aforesaid, or which
on the Etivities or operations of Concessionaire; or for on

tive of Concessiofiije's | ut the concession. Concessionaire shall defend all such
claims in the name cFgie Ci -,fj,"iﬂﬁ shall pay for all reasonable attorney's fees and expenses of

the City incurred as a ré<iyfiereot.
il

The City of Morrison will evaluate proposals based on cost, vendor's qualifications, and

additional factors deemed relevant. The City of Morrison retains the right to refuse any and all
proposals.

QUESTIONS REGARDING THIS REQUEST FOR PROPOSAL SHOULD BE DIRECTED TO:
Jim DuBois, City of Morrison Sports Complex Director
City of Morrison

200 West Main St.
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Morrison, lllinois 61270
(815) 772-4291
PROPOSAL SUBMITTAL CHECKLIST

In order to be considered a responsive proposal, the proposer must submit all of the following
items:

» Sealed Proposal Envelope - Addressed to the City of Morrison Atin: Sports
Complex Director, 200 West Main St. Morrison, llinois, 61270 and labeled:
Concession Services for Sports Complex in the lowey left hand corner.

246 addendum acknowledgements in
% on February 22™ 2010.

Criminal Code Certification
Sexual Harassment Policy
Equal Employment Oppogunity
Tax Certification
References N
Insurance Requirements '

Oo0OO0COoQ0CO
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CRIMINAL CODE CERTIFICATION

AS REQUIRED BY:
STATE OF ILLINOIS CRIMINAL CODE OF 1961
PURSUANT TO PA 85-1295

Ch. 720, Article 5, Sec, 33E-11, 2002 IIl. Compiled Statutes,

contract as a result of a violation of.git

A

Attest:
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SEXUAL HARASSMENT POLICY

Please be advised that pursuant to Public Act 87-1257, effective July 1, 1983, 775 ILCS 5/2-
105 (A) has been amended to provide that every party to a public contract must:

"Have written sexual harassment policies that shall include, at a minimum, the following
information: () the illegality of sexual harassment; (ll) the definition of sexual
harassment under State law; (Ill) a description 4, sexual harassment, utilizing
examples; (IV) the vendor's internal complaint proc tluding penalties; (V) the legal
recourse, investigative and complaint process gyiilgble through the Department ( of
Human Rights) and the Commission (HumanRighi
how to contact the Department and Commissigs

...every contract to which the State,
corporation is a party."

policy in place in full ggir

e
7

36



EQUAL EMPLOYMENT OPPORTUNITY

Section I.  This EQUAL EMPLOYMENT OPPORTUNITY CLAUSE is required by the
Illinois Human Rights Act and the Rules and Regulations of the lllinois Department of
Human Rights published at 44 lllinois Administrative Code Section 750, et seq.

Section ll. In the event of the Contractor's noncompliance with any provision of this
Equal Employment Opportunity Clause, the lllinois Human Right Act, or the Rules and
Regulations for Public Contracts of the Department of Human Rights (hereinafter
referred to as the Department) the Contractor may be declared non-responsible and
therefore ineligible for future contracts or subcontracts with the State of Illinois or any of
its political subdivisions or municipal corporations, and this agreement may be canceled

or avoided in whole or in part, and such other sanctions or penalties may be imposed or
remedies involved as provided by statute or regulation.

During the performance of this Agreement, the Contractor agrees:

A. That it will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, national origin or ancestry; and
further that it will examine all job classifications to determine if minority persons

or women are underutilized and will take appropriate affirmative action to rectify
any such underutilization.

B. That, if it hires additional employees in order to perform this Agreement, or
any portion hereof, it will determine the availability (in accordance with the
Depariment's Rules and Regulations for Public Contracts) of minorities and
women in the area(s) from which it may reasonably recruit and it will hire for
each job classification for which employees are hired in such a way that
minorities and women are not underutilized.

C. That, in all solicitations or advertisements for employees placed by it or on its
behalf, it will state that all applicants will be afforded equal opportunity without
discrimination because of race, color, religion, sex, marital status, national origin

or ancestry, age, or physical or mental handicap unrelated to ability, or an
unfavorable discharge from military service.

D. That it will send to each labor organization or representative of workers with
which it has or is bound by a collective bargaining or other agreement or
understanding, a notice advising such labor organization or representative of the

Vendor's obligations under the llinois Human Rights Act and Department's
Rules and Regulations for Public Contract.

E. That it will submit reports as required by the Department's Rules and
Regulations for Public Contracts, furnish all relevant information as may from
time to time be requested by the Department or the contracting agency, and in all

respects comply with the lllinois Human Rights Act and Department’s Rules and
Regulations for Public Contracts.
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F. That it will permit access to all relevant books, records, accounts and work
sites by personnel of the contracting agency and Department for purposes of
investigation to ascertain compliance with the lllinois Human Rights Act and
Department’'s Rules and Regulations for Public Contracts.

G. That it will include verbatim or by reference the provisions of this Equal
Employment Opportunity Clause in every subcontract it awards under which any
portion of this Agreement obligations are undertaken or assumed, so that such
provisions will be binding upon such subcontractor. In the same manner as the
other provisions of this Agreement, the Vendor will be liable for compliance with
applicable provisions of this clause by such subcontractors; and further it will
promptly notify the contracting agency and the Department in the event any
subcontractor fails or refuses to comply therewith. In addition, the Vendor will not
utilize any subcontractor declared by the [llinois Human Rights Department to be
ineligible for contracts or subcontracts with the State of lllinois or any of its
political subdivisions or municipal corporations.

Section Ill. For the purposes of subsection G of Section Il, “subcontract’” means any
agreement, arrangement or understanding, written or otherwise, between the Vendor
and any person under which any portion of the Vendor's obligations under one or more
public contracts is performed, undertaken or assumed; the term “subcontract”, however,
shall not include any agreement, arrangement or understanding in which the parties

stand in the relationship of an employer and an employee, or between a Vendor or other
organization and its customers.

ACKNOWLEDGED AND AGREED TO:

BY:

ATTEST:

DATE:

10
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TAX CERTIFICATION

) , having been first duly sworn
depose and state as follows:

|

; , am the duly
authorized

agent for , Which

has
submitted a proposal to the City of Morrison for

and | hereby certify

(Name of Project)

that is not

delinquent in the payment of any tax administered by the lllinois
Department of Revenue, or if it is:

a. it is contesting its liability for the tax or the amount of tax in accordance
with procedures established by the appropriate Revenue Act; or

b. it has entered into an agreement with the Department of Revenue for

payment of all taxes due and is currently in compliance with that
agreement.

By:
Title:
Subscribed and Sworn to
Before me this
Day of , 201
11
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REFERENCES

(Please type)

ORGANIZATION

ADDRESS

CITY, STATE, ZIP

PHONE NUMBER

CONTACT PERSON

DATE OF PROJECT

ORGANIZATION

ADDRESS

CITY, STATE, ZIP

PHONE NUMBER

CONTACT PERSON

DATE OF PROJECT

ORGANIZATION

ADDRESS

CITY, STATE, ZIP

PHONE NUMBER

CONTACT PERSON

DATE OF PROJECT

Proposer's Name & Title:

Signature and Date:

12
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INSURANCE REQUIREMENTS

Please submit a policy Specimen Certificate of Insurance showing proposer’s current
coverage’s

WORKERS COMPENSATION & EMPLOYER LIABILITY
$500,000 - Each Accident, $500,000 — Policy Limit
$500,000 - Each Employee
Waiver of Subrogation in favor of the Village of Orland Park

AUTOMOBILE LIABILITY
$1,000,000 — Combined Singie Limit

GENERAL LIABILITY (occurrence basis)
$1,000,000 — Each Occurrence
$2,000,000 — General Aggregate Limit
$1,000,000 - Personal & Advertising Injury
$2,000,000 — Products/Completed Operations Aggregate
Waiver of Subrogation in favor of the Village of Orland Park

EXCESS LIABILITY (Umbrella-Follow Form Policy)
$2,000,000 — Each Occurrence
$2,000,000 - Aggregate
EXCESS MUST COVER: General Liability, Automobile Liability, Workers Compensation

Any insurance policies providing the coverages required of the Contractor shall be specifically endorsed to identify
“The City of Morrison, and their respective officers, trustees, directors, employees and agents as Additional
Insureds on a primary/non-contributory basis with respect to all claims arising out of operations by or on
behalf of the named insured.” If the named insureds have other applicable insurance coverage, that coverage shall
be deemed to be on an excess or contingent basis. The policies shall also contain a “Waiver of Subrogation in
favor of the Additional Insureds in regards to General Liability and Workers Compensation coverage’s.” The
certificate of insurance shall also state this information on its face. Certificates of insurance must state that the
insurer shall provide the Village with thirty (30) days prior written notice of any change in, or cancellation of
required insurance policies. The words “endeavor t0” and , but failure to do so shall impose no obligation or
liability of any kind upon the insurer, its agents or representatives” must be stricken from all Certificates of
Insurance submitted to the Village. Any insurance company providing coverage must hold an A VII rating according
to Best’s Key Rating Guide. Permitting the contractor, or any subcontractor, to proceed with any work prior to our

receipt of the foregoing certificate and endorsement however, shall not be a waiver of the confractor’s obligation to
provide all of the above insurance,

The proposer agrees that if they are the selected contractor, within ten days after the date of notice of the award of
the contract and prior fo the commencement of any work, you will furnish evidence of Insurance coverage providing
for at minimum the coverages and limits described above directly to the City of Morrison, Jim DuBois, Contract
Administrator, 200 West Main St., Morrison, Illinois 61270, Failure to provide this evidence in the time frame
specified and prior to beginning of work may result in the termination of the City’s relationship with the selected

proposer and the proposal will be awarded to the next highest rated proposer or result in creation of a new request
for proposals.

ACCEPTED & AGREED THIS DAY OF , 201

Authorized to execute agreements for;

Signature

Printed Name & Title Name of Company

13
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Morrison Sports Complex Mower & Gator Recommendation

Purchase
Item Description Supplier | Model Cost Comments Date
1 4WD John Deere Gator/w plow&cab Wilco | HPX 4x4 | $14,183.00 use year round
est
2 2WD Gator John Deere Wiico 8500.00 summer use only
3 AWD John Deere 62" Mower/bagger Wiico X728 | $13,527.00 Mow inside fences

Year round use. Dependability?
Chains will need to be used on

4WD John Deere 62"
wheels possible trail damage

4 | Mower/bagger/plow/broom/snow hlower | Wilco X728 | $18,867.00

2WD John Deere 62" 1yr old Wilco X728 $8300 No govt discount

5 2WD John Deere New Wilco X728 $8590 Govt. discount included.

dependability and availability?
Possible good option for

S5000 est secondary mower

Needed add on to 2WD mowers

6 Older used mowers
7 14 Cubic Bagger Wico 51585

Above you will find prices for some equipment needed for the Sports Complex. | talked to 2 John Deere dealerships. Wilco from
Sterling and J.W. Turf from Hampshire. There pricing was all about the same. The new pieces get a government discount of between
8%-24% depending on piece of equipment. | recommend purchasing line 1, line 5 new mower and line 7. Total cost for above not

to exceed $25,000.
If the used 2 Wheel drive mower is preferred we would only have a 3 yr warranty vs a 4yr with a new mower and no govt. discount.

With the govt. discount a new mower is only approx: $300 more.

This Gator would be used year round including plowing walking trail. Gator could be purchased by loan with 36months @4.9%.

New mower could be purchased by loan with 36months @5.9%.

The mower would mainly be used to mow inside the field fences. | would use the existing City large mowers to mow outside of
fences.

There are lease to own options. At time of getting quotes interest rate was around 9.65%. We would make one payment per year
for 5 years at end of lease have option to buy.
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Field Naming Results

Name Suggested Date received Comments Presentor
Jack&Colleen Rillie &

Margo Pruis (softbail) 1/6/2010|Local sports figure and professional Gary Pruis
Andy Reimer Field ( Football) 1/5/2010|Instumental in getting Jr. Tackle to where it is today Matt Tichler
Chad Farrell 1/5/2010|Family always supported sports and recreation Beth Payne
Pork Barrel Park 12/15/2009
Boondoggle Park 12/15/2009
The Edge-Morr sports complex Ted McKee
Freedom Fields Ted McKee
The Stang (Football) in honor of 20009 State Footbll Champions Pat Gibbs
Scott Vance Field 1/6/2010}08=09 team and well respected role model Sean Jarvis
Dick "Dickey" Rick 1/8/2010|0ld sportsman of Marrison and Supporter Lavern Keith
No Names 1/14/2010|Keep it simple. Create controvesy Pat Gibbs
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MORRISON POLICE DPEPARTMENT

GENERAL ORDER

GENERAL ORDER NO. DATE ISSUED: DATE EFFECTIVE:
G-OOS February 9, 2010 February 9, 2010
SUBJECT: General Policies APPROVED: ef Brian R. Melton

Records Management

Signature;

[X} RESCINDS: Any relevant section of the General and Standard Opg
[l AMENDS:
X] NEW GENERAL ORDER

~Policies dated January 1, 2001.

LEGAL REFERENCE:

CALEA REFERENCE:

PURPOSE

The purpose of this General Order is to &8
of all public complaints, calls for police s¢
the initiation, completion, and administrativ

%9
C#6)

lici
B

G

POLICY

In $ 7 Artis
records ' ion i fie in actordance with applicable laws and ordinances which
provides i S& vestigation of crimes, planning of selective enforcement,

preventative pPate i s regarding staffing levels, services, and the use of other

A. Case Report recar

hall be initiated and reported by the use of a consecutively numbered
format starting with®

e current year followed by a sequential number (i.e., 09-0001).

All reports and documents shall be maintained infinitely,
The last two full years beyond the current year, shall be maintained for immediate access.

. All records shall be entered into the Police Department’s designated computer software
programs for Records Management.

UOw

G-008 Records Management Page 1 of 4
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II. Incident Reporting Requirements

A. Incidents of the following categories are required to be reported and documented by the use of a

Computer Aided Dispatch (CAD) Log and/or activity detailed on a Daily Activity Report
(DAR).

1. Citizen report of crime; alleged or actual.

2. Citizen report of ordinance violation; alleged or actual.
3. Citizen complaint agamst another person, business,

4. Citizen requests for service when:

ization, ete.

a. A Morrison Police Officer is assigned to i
b. A Morrison Police Officer is assigne

b

Criminal, non-criminal and service _
Incidents resulting in arrest; criminal*gng petty offenses, etc.)
7. Any reported incident in which it is d '
another jurisdiction and i is

a

pe of incidents. The CAD Log will
)ficer assigned to the incident,

C. Traffic Stops

1. When an officer conducts a traffic stop for any reason, such traffic stop shall be
appropriately documented in the following manner;

CAD Log,
Daily Activity Report,
STOP CARD —Tllinois Department of Transportation’s Traffic Stop Data Sheet, and

Any Case Report, Traffic Complaint Form, etc. necessary pursuant to the actions of the
officer regarding the purpose of such traffic stop.

oo

G-008 Records Management Page 2 of 4
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D. Daily Activity Report (DAR)

1. Officers shall complete and submit a DAR for each day/shift worked.

2. The DAR shall be completed providing all relevant information and details of the officer’s
activity during that day/shift.

3. All activity must be documented, at minimum, on the DAR.
4. All fields must be completed.
5

The DAR shall be signed by the Officer completing such report.

E. Animal Complaints
1. All animal complaints/incidents shall genera

2. All animal bite incidents shall also gene "ﬂte_

I'. Response to Resistance - Use of Force

1. Any time there is a respo
Case Report, but the o

rrison Police Officer shall require at least the
and/or “Description/Detail of Activity” entry

huded on all forms. It is only necessary to indicate the sex,
L lime the name appears in a narrative report. This applies to each

a. Type of property and description

b. Brand

c. Model

d. Serial Number and/or owner applied numbers
e. An estimated value (or actual value if known).

G-008 Records Management Page 3 of 4
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ITI. Report Submission
A. All reports shall be submitted in a timely manner.
1. All reports shall be submitted and up-to-date before an officer’s regular days off,

a. Cases that are pending and/or require further investigation shall be kept up-to-date.

2. All records including but not limited to case repor
expenditure receipts, etc. shall be submitted with th

, citations, warnings, gas receipts,
ciating DAR.

(o)

When it is necessary for an officer to co

: d submit a report (or form) using
handwriting, the officer must print in a mann&;

END OF GENERAL ORDER

G-008 Records Management Page 4 of 4
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CITY OF MORRISON

200 West Main Street
"Meorrison, Illinpis 61270-2400
Phone 815/ 772-7657

Fax 815/ 772-4291
morrisonil.org

Office of .
Tim D. Long * City Administrator

The Morrison City Council provides visionary leadership that offers creative solutions to the
challenges of an ever-changing environment.

To: ROGERDREY, MAYOR
MEMBERS OF THE CITY COUNCIL
DEPARTMENT HEADS, STAFF

RE: BANKING AND AUDIT SERVICES REQUEST FOR PROPOSALS

Thursday, January 21, 2010

Council Discussion

Following are excetpts from RFP’s for banking and audit services as examples of what we will
look for from local banks for bank services such as checking, operating clearing accounts,
electronic payments, and wire fund transfers. Both documents are from larger communities and

- are reflect a higher level of complexity than we deal with. Working with Sikich, LLC, Aurora,
we will develop RTP’s tailored to Morrisori’s specific needs and goals,

The point of discussing this in working session is to raise our awareness of the subjects and
solicit your input, gather your questions that will help us prepare the RFP’s. We also hope to
garner the interest of 1 or 2 Council members as part of an ad-hoc group to work with the
process and determining final recommendatiohs for the City Council at the March 8 meeting.

Please review these documents and bring comments, questions and suggestions to the working
session!

PROPOSAL
BANKING SERVICES

delivered to:  Stan W. Helgerson
Finance Director
Village of Carol Stream
500 N, Gary Avenue
Carol Stream, 1T, 60188-1899

1. Response: Each proposer shall submit only one proposal. An electronic version of the RFP will be e-
mailed to all of the prospective bidders after the mandatory pre-proposal conference. The proposal
should be submitted on a CD Rom. Exhibit A shall be completed in Microsoft Excel and the Exhibits A-
1 thru F in Microsoft Word. Supporting material may be submitted; however, the decision in selecting
the most responsive proposer will be based on the standard forms provided.
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2. Questions and Additional Information: Requests for clarification or additional information should be

emailed to . Responses to requests will be furnished to all potential proposers. Cutoff

date to receive request in writing will be January 17, 2008. Requests received after January 17, 2008,
will not be answered.

3. Schedule: The following schedule will be adhered to:

January 3, 2008 - Distribution of Request for Proposals

Janvary 10, 2008 - Mandatory pre-proposal conference at 9:30 a.m.
in the Village Board Room.

February 1,2008 -  Proposals must be in the possession of the Village
by 10:00 a.m. this date. No exceplions!

March 3, 1008 - Recommendation of award to the Village Board

May 1, 2008 - Implementation date for this banking contract

The Village intends to adhere to the proposed schedule, however, it is expressly understood that your
proposal will be valid for a period of ninety (90) days after February 1, 2008.

5. Bauk Qualifications: For a proposal to this RFP to be considered and evaluated, a bank must:

Be insured by the Federal Deposit Insurance Corporation (FDIC).

Be eligible to be a depository of Village funds with a full service branch in or near the Village of
Carol Stream. All responding banks must complete Exhibit A.

Be an on-ling cash and securities member of the Federal Reserve.

Be able to provide 110% of collateralization of all Village deposits with collateral in compliance
with the Village’s Investment Policy.

Provide a copy of a recent investment rating report provided by a nationally recognized rating
agency.

Have the capacity of providing all “Required Services” internally, The Village prefers that the
tesponding bank provide services without the use of joint ventures, consortiums or confract
service providers because of control issues. The Village will determine the acceptability of any
arrangements with the objective of the RFP being the “total solution”.

Maintain a financial institntion bond, Form 24 or equivalent, with a limit of not less than

$3,000,000, banker’s professional liability in the amount of $2,000,000 per occurrence/annual
aggrepate and valuable paper coverage.

6. Selection Criteria: The following criteria will be used to evaluate the responses and to select the winning
proposet:

o

@ e o

Complete response to all required response items on the standard forms provided;

Ability to meet cwrrent and projected service requirements over the term of the banking agreement
(any past experiences with the bank will be taken into consideration;

Ability to provide mumerous elecironic banking services;

Best eamings credit rate (ECR) on required compensating balance;

Best rate of interest paid on accounts;

Best availability schedule for deposit items; and;

Aggregate banking service cost, per identified activity and corresponding compensating balance.

When the Village has tentatively sclected the successful proposer, a conference may be requested to
formulate plans in greater detail, to clarify any unclear items, and to otherwise complote negotiations
prior to the formal award. At any time during the conference(s), the Village may choose to modify the

choice of a selected proposer, if there is just cause and the Village determines that such a change would
be in the best interest of the Village.

7. Terms and Conditions:
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The Village reserves the right to reject any or all proposals, to waive amy irregularities or
informalities in any proposal or in the proposal procedures, and to accept or reject any item or
combination of items. The award will be to the proposer whose proposal complies with all the
requirements set forth in this RFP, and whose proposal in the opinion of the Village, is the best
proposal taking into consideration all aspects of the proposer’s response, including the total net cost
to the Village. Exceptions to any specification must be placed on Exhibit B and will be costed in the
final analysis of the proposal. Exception costs will be added or subtracted from the submitted
proposal to arrive at a net cost to the Village. Failure fo include an exception on Exhibit B will

render the exception as invalid and the proposer will be freated as being in compliance with
the specification, regardless of intent,

In the event that the proposer to whom the services are awarded does not execute a contract (Exhibit
F) within thirty (30) calendar days after the award of the bid, the Village may give notice to such
proposer of intent to award the contract to the next most qualified proposer or to call for new

proposals and may proceed to act accordingly. The Village assumes no cost by the proposers in
preparation of this proposal,

The standard proposal form indicates an estimate of the number of transactions for the year. This

number is the Village’s best estimate of the average volume and the Village in no way guarantees
these as minimum or maximum volumes.

Proposers shall thoroughly examine and be familiar with these specifications. The failure or
omission of any proposer to receive or examine this document shall in no way relieve any proposer
of obligations with respect to this proposal or the subsequent contract.

VILLAGE OF MOUNT PROSPECT
REQUEST FOR PROPOSAL
AUDITING SERVICES

INTRODUCTION

General Information

The Village of Mount Prospect and the Mount Prospect Public Library (a component unit) are
soliciting proposals from qualified firms of certified public accountants to audit their financial

statements for the fiscal year ending December 31, 2000, with the option of auditing their financial
statements for the three subsequent fiscal years.

Background Information

Included with this request for proposal is various sections of the Village of Mount Prospect’s 2000

Annual Budget. This documentation provides general information about the Village and its
finances,

Fund Structure

The Village of Mount Prospect uses the following fund types and account groups in its
Comprehensive Annual Financial Report (CAFR):
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Governmental Fund Types

General Fund

Special Revenue Funds
Refuse Disposal Fund
Local Law Enforcement Block Grant Fund
Motor Fuel Tax Fund

Community Development Block Grant Fund

Debt Service Funds - Fourteen (14) Issues

Capital Projects Funds
Capital Improvements Fund
Police and Fire Building Construction Fund
Capital Improvement Construction Fund
Downtown Redevelopment Tax Increment Financing Fund
Street Improvement Construction Fund
Flood Control Consiruction Fund

Fund Structure Continued

Proprietary Fund Types

Enterprise Funds
Water and Sewer Fund
Parking System Fund

Internal Service Funds
Computer Replacement Fund
Vehicle Replacement Fund’
Vehicle Maintenance Fund
Risk Management Fund

Account Groups

General Fixed Asset Account Group
General Long-Term Debt Account Group
Mount Prospect Public Library

The Mount Prospect Public Library issues an Annual Financial Report, utilizing the following funds and account
groups:

General Fund

Gift Fund (Special Revenue)

Building and Equipment Fund (Capital Projects)
Library Trust Fund



1.

General Fixed Assets Account Group
General Long-Term Debt Account Group

Pension Plans

The Village of Mount Prospect participates in the following pension plans:

1. Police Pension Fund
2, Firefighter's Pension Fund
3. Mlinois Municipal Retirement Fund

Actuarial services for the Police and Firefighters’ Pension Funds are provided by Timothy Sharpe.

Component Units

The Village of Mount Prospect is defined, for financial reporting purposes, in conformity with the

Governmental Accounting Standards Board’s Codification of Governmental Accounting and
Financial Reporting Standards, Section 2100. The only component unit reflected in the Village’s

CAFR, is the Mount Prospect Library. The Library is discretely presented in the Village’s CAFR.

Budgetary Basis of Accounting

The Village of Mount Prospect prepares its budgets on a basis consistent with generally accepted
accounting principles.

GASRB Statement 34

Other

The Village of Mount Prospect intends on fully complying with the accounting and reporting
standards set forth in GASB Statement 34. The Village will not be implementing the requirements

of GASB 34 early. The first CAFR to reflect GASB Statement 34 will be for the fiscal year
ending December 31, 2003.

The Village of Mount Prospect will send its CAFR to the Government Finance Officers
Association of the United States and Canada for review in their Certificate of Achievement for
Excellence in Financial Reporting program. The Village strongly endorses the program and has
been awarded the Certificate for the past sixteen years. It is the intent of the Village of Mount
Prospect to continue its participation in the program.

NATURE OF SERVICES REQUIRED

A.

Scope of Work to be Performed

The Village of Mount Prospect’s CAFR includes all funds, account groups, departments, agencies,

boards, commissions, and other organizations over which the Village officials exercise oversight
responsibility.

The Village of Mount Prospect desires the auditor to express an opinion on the fair presentation of
its general-purpose financial statements in conformity with generally accepted accouniing
principles. The Village of Mount Prospect also desires the auditor to express an opinion on the
fair presentation of its combining, individual fund, and account group financial statements in
conformity with generally accepted accounting principles. The auditor is not required to audit the
supplemental data contained in the CAFR. However, the auditor is to provide an “in-relation-to”
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opinion on the supplemental schedules based on the auditing procedures applied during the audit
of the general purpose financial statements and the combining, individual fund, and account group
financial statements. If an unqualified opinion cannot be expressed, the independent auditor shall
bring such matter to the attention of the Village before finalization of the CAFR to determine
whether or not the problems leading to such qualification can be resolved. The auditor is not
required to audit the introductory and statistical section of the report.

The auditor will be asked to prepare the Library’s Annual Financial Report and express an opinion

on the fair presentation of the combined financial statements of the Mount Prospect Public
Library’s Annual Financial Report (AFR),

The auditor is responsible for expressing an opinion on management’s assertion that the Village of
Mount Prospect, Illinois complied with the requirements of subsection (q) of Section 11-74.4-3 of
the Illinois Tax Increment Redevelopment Allocation Act (Tilinois Public Act 85-1142).

The auditor is responsible for issuing a single Audit Report if required. The auditor is not required
to audit the schedule of expenditures of federal awards. However, the auditor is to provide an “in-

relation-to” report on that schedule based on the auditing procedures applied during the audit of
the financial statements.

Auditing Standards to be Followed

To mect the requirements of this request for proposal, the audit shall be performed in accordance
with generally accepted auditing standards (GAAS), the pronouncements of the Governmental
Accounting Standards Board of the Financial Accounting Foundation (GASB), the requirements
of the American Institute of Certified Public Accountants (AICPA) “Audit of State and Local
Government Units,” the U.S. General Accounting Office’s Government Auditing Standards, and
the provisions of the Single Audit Act of 1984 (as amended in 1996) and the provisions of U.S.

Office of Management and Budget (OMB) Circular A-133, Audits of State and Local
Governments.

Reports to be Issued

The independent auditor shall prepare and reproduce the following reports:

1. Sixty (60) copies of the opinion on the Comprehensive Annual Financial Report,

2, Twenty (20) copies of the Annual Financial Report of the Mount Prospect
Public Library,

3 Five (5) copies of the Single Audit Report,

4, Five (5} copies of the opinion on management’s assertion that the Village of

Mount Prospect, [llinois, complied with the requirements of subsection (q) of
Section 11-74.4-3 of the Illinois Tax Increment Redevelopment Allocation Act
(Illinois Public Act 85-1142).

5. Ten (10) copies of the auditors’ management letter.

Internal Controls

During the course of the examination of the Village’s Financial Statements the auditor may find
weaknesses in internal controls. The auditor shall communicate any reportable conditions found
during the audit. A reportable condition shall be defined as a significant deficiency in the design
or operation of the internal control structure, which could adversely affect the organization’s
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ability to record, process, summarize and report financial data consistent with the assertions of
management in the financial statements.

Nonreportable conditions discovered by the auditors shall be reported in a separate letter to
management, which shalt be referred to as the Management Letter. The independent auditor shall
bring such matters to the attention of the Village before issuance of the report for discussion.

Irregularities and illegal acts. Auditors shall be required to make an immediate, written report of

all irregularities and illegal acts or indications of illegal acts of which they become aware to the
following parties:

Michael E. Janonis, Village Manager
Douglas R. Ellsworth, Finance Director

Reporting to the Board of Trustees

To assist the Board in overseeing the financial reporting and disclosure process, for which
management is responsible, Statement on Auditing Standards No. 61 requires auditors to ensure

that certain matters are communicated to the Board. The following are the matters to be
communicated:

1. The auditor’s responsibility under generally accepted auditing standards
2, Significant accounting policies
3. Management judgments and accounting estimates
4, Significant audit adjusiments
5. Other information in documents containing andited financial statements
6, Disagreements with management
7. Management consultation with other accountants
8. Major issues discussed with management prior to retention
9. Difficulties encountered in performing the audit
1. Firm Qualifications and Experience

The proposer should state the size of the firm, the size of the firm’s governmental audit
staff, the location of the office from which the work on this engagement is to be

performed and the number and nature of the professional staff to be employed in this
engagement.

If the proposer is a joint venture or consortium, the qualifications of each firm comprising
the joint venture or consortium should be separately identified and the firm that is to
serve as the principal auditor should be noted, if applicable.

The firm is also required to submit a copy of the report on its most recent external quality
control review, with a statement whether that quality control review included a review of
specific government engagements.

The firm shall also provide information on the results of any federal or state desk reviews
or field reviews of its audits during the past three (3) years. In addition, the firm shall
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provide information on the circumstances and status of any disciplinary action taken or

pending against the firm during the past three (3) years with state regulatory bodies or
professional organizations.

Partner, Supervisory and Staff Qualifications and Experience

Identify the principal supervisory and management staff, including engagement partners,
managers, other supervisors and specialists, who would be assigned to the engagement.
Indicate whether each such person is registered or licensed to practice as a certified
public accountant in Illinois. Provide information on the government auditing experience
of each person, including information on relevant continuing professional education for
the past three (3) years and membership in professional organizations relevant to the

performance of this audit. Indicate how the quality of staff over the term of the
agreement will be assured.

Engagement partners, managers, other supervisory staff and specialists may be changed if
those personnel leave the firm, are promoted or are assigned to another office. These
personnel may also be changed for other reasons with the express prior written
permission of the Village of Mount Prospect. However, in either case, the Village of
Mount Prospect retains the right to approve or reject replacements.

Consultants and firm specialists mentioned in response to this request for proposal can
only be changed with the express prior written permission of the Village of Mount
Prospect, which retains the right to approve or reject replacements,

Other audit personnel may by changed at the discretion of the proposer provided that
replacements have substantially the same or better qualifications or experience.

Fees

Please use Attachment 1 for the fee schedule. In addition, .provide as much information

as possible for the estimated hours your firm expects to complete this engagement and
your rates for any additional services.

Similar Engagements With Other Government Entities

For the firm’s office that will be assigned responsibility for the audit, list the most
significant engagements (maximum — 5) performed in the last five years that are similar
to the engagement described in this request for proposal. These engagements should be
ranked on the basis of total staff hours. Indicate the scope of work, date, engagement
partners, total hours, and the name and telephone number of the principal client contact.

Specific Audit Approach

The proposal should set forth a work plan, including an explanation of the audit

methodology to be followed. Proposers will be required to provide the following
information on their audit approach:

a. Proposed timing of the engagement,

b, Level of staff and number of hours to be assigned to each proposed segment of
the engagement,

c. Sample size and the extent to which statistical sampling is to be used in the
engagement,
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d. Extent of use of EDP software in the engagement,
e. Type and extent of analytical procedures to be used in the engagement,

f Approach to be taken to gain and document an understanding of the Village of
Mount Prospect’s internal control structure,

g Approach to be taken in determining laws and regulations that will be subject to
audit test work,

6. Identification of Anticipated Potential Audit Problems

The proposal should identify and describe any anticipated potential andit problems, the
firm’s approach to resolving these problems and any special assistance that will be
requested from the Village of Mount Prospect.

EVALUATION PROCEDURES

Proposals will be evaluated by the Finance Department to determine which proposal best meets the
requirements of the Village. Evaluation factors include, but are not limited to technical expertise,
qualifications, references, experience of the firm (and audit team), success in securing and maintaining the
Certificate of Achievement in Excellence in Financial Reporting for their clients, as well as the fee.

After all proposals are evaluated, the Finance Department will conduct interviews with a select number of
firms whose proposals best meets the requirements of the Village.

During the evaluation process, the Finance Department reserves the right, where it may serve the Village of

Mount Prospect’s best interest, to request additional information or clarifications from proposers, or fo
allow corrections of errors or omissions.

The Village of Mount Prospect reserves the right to retain all proposals submitted and to use any ideas in a
proposal regardless of whether that proposal is selecied. Submission of a proposal indicates acceptance by
the firm of the conditions contained jn this request for proposal, unless clearly and specifically noted in the

proposal submitted and confirmed in the contract between the Village of Mount Prospect and the firm
selected.

It is anticipated the sclection of a firm will be completed by no later than November 21, 2000.
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CITY OF MORRISON

200 West Main Street 7
"Morrison, Illinois 61270-2400
Phone B15 /7 772-7657

Fax 815/ 772-4291

morrisonil.org . Office of
Tim D. Long « City Administrator

The Morrison City Council provides visionary leadership that offers creative solutions to the
challenges of an ever-changing environment.

To: ROGERDREY, MAYOR
MEMBERS OF THE CITY COUNCIL
DEPARTMENT HEADS, STAFF

RE: LOCAL GOVERNMENT PROMPT PAYMENT ACT
Thursday, January 21, 2010

Council Discussion

With the Council using the second meeting of the month solely as a working session, many
routine bills end up being held beyond 30 days, which creates a lot of calls to City Hall for
accounts due and payable and causes misunderstandings with vendors. The Local Government -
Prompt Payment Act reads so as to provide the authority for this type of routine bill to be paid

- upon receipt, holding only those billings for capital and construction projects for approval by
Council before releasing payment.

This practice is done in other cities in the area, and the Council action regarding payments is then
“Approval of Bills, Paid and Payable”. Trecommend that we implement this statutory authority
to get our payments made in a timely fashion and to reduce the AP calls.

A relevant portion of the statute follows. The entire statute can be viewed at:
hitp://www.ilga.gov/legislation/iles/ilcs3.asp? ActID=725& ChapAct=50%26nbsp¥3BILCS%26

nbsp%3B505%2F & ChapterlD=1 1&ChapterName:LOCAL+GOVERNMENT&ActName=L0ca
+-GovernmenttPrompt+Payment+Act¥%2F

(50 ILCS 505/1) (from Ch. 85, par. 5601}

Sec. 1. This Act shall be known and may be cited as the
"Local Government Prompt Payment Act?.
(Source: P.A. B4-731.)

(50 ILCS 505/2) (from Ch. 85, par. 5602)

Sec. 2. This Act shall apply to every county, township,
municipality, municipal c¢orporation, school district, school
board, forest preserve district, park district, fire
protection district, sanitary distriet and all other local
governmental units. It shall not apply to the State or any
office, officer, department, division, bureau, board,
commission, university or similar agency of the State, except
as provided in Section 7.

{Source: P.aA. 85-1159.)
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(50 ILCS 505/3) {from Ch. 85, par. 5603}

Se¢. 3. The appropriate local governmental official or
agency receiving goods or services must approve or disapprove
a bill from a vendor or contractor for goods or services
furnished the local governmental agency within 30 days after
the receipt of such bill or within 30 days after the date on
which the goods or services were received, whichever is later.
If one or more items on a construction related bill or inveice
are disapproved, but not the entire bill or invoice, then the
portion that is not disapproved shall be paid. When safety or
quality assurance testing of goods by the local governmental
agency is necessary before the approval or disapproval of a
bill and such testing cannot be completed within 30 days after
receipt of the goods, approval or disapproval of the bill must
be made immediately upon completion of the testing or within
60 days after receipt of the goods, whichever occurs first.
Written notice shall be mailed to the vendor or contractor
immediately if a bill is disapproved.

(Source: P.A. 94-972, eff. 7-1-07.)

(50 ILCS 505/4) (from Ch. 85, par. 5604)

Sec. 4. Any bill approved for payment pursuant to Section
3 shall be paid within 30 days after the date of approval. If
payment is not made within such 30 day period, an interest
penalty of 1% of any amount approved and unpaid shall be added
for each month or fraction thereof after the expiration of
such 30 day period, until final payment is made.
(Source: P.A. 84-731.)
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